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CHAPTER 41: RENUNCI ATI ON
SECTI ON 29 BRI TI SH NATI ONALI TY ACT 1981

41.1

41. 2

| ntroduction

41.1.1

41.1.2

The Law

41.2.1

41.2.2

41.2.3

Thi s Chapter explains:

e how, and in what circunstances, a British Overseas citizen
may renounce that status; and

e how to proceed if a British Overseas citizen also has
anot her formof British nationality

The procedure for renunciation by British nationals who are not
British Overseas citizens is explained in Chapters 19, 35, 48
and 52.

Section 29 of the British Nationality Act 1981 makes provision
for loss of British Overseas citizenship by renunciation. It
does this by providing that the provisions of s.12 shall apply
in relation to British Overseas citizens and British Overseas
citizenship as they apply in relation to British citizens and
British citizenship.

A British Overseas citizen nay make a declaration of

renunci ation of that status under s.12 as nodified by s.29 of
the British Nationality Act 1981 if:

e of full age; and

e of full capacity

NB. A minor who has been narried/in a civil partnership is
regarded as being of full age.

"Of full capacity" is defined in s.50(11)(a) as neaning that
the person is not of unsound nmind. A detailed explanation of
how this is interpreted for the purposes of the Act and how the



41. 3

41. 4

41.2. 4

41.2.5

41.2.6

41.2.7

41.2.8

For m of

requirenent to be of full capacity nmay be waived in certain
circunstances is given in Annex A to Chapter 18

Subject to 41.2.7 below, the declaration of renunciation nust

be registered if we are satisfied that, after registration, the
per son concer ned:

e Wl have another citizenship or nationality; or

e Wl acquire another citizenship or nationality

The person neking the declaration ceases to be a British
Overseas citizen when it is registered.

Where a declaration is registered

e in the belief that another citizenship or nationality would
be acquired; and

e this does not happen within 6 nonths of the registration

the declarant will be, and be regarded as having remrained, a
British Overseas citizen

W are not obliged to register a declaration of renunciation if
it is nade during a war in which the United Kingdomis engaged.

A declaration has to be made in witing and has to give certain
particul ars.

decl arati on

41.3.1

Fees

41. 4.1

41.4. 2

A declaration should nornally be made on Form RNL.

The British Nationality (Fees) Regul ations provide that the fee
for the registration of a declaration of renunciation shall be
payabl e on submi ssion of the declaration. This means that a
declaration of renunciation cannot be registered until the fee
has been pai d.

The fee for the registration of a declaration of renunciation



41.4.3

is set out in the Table of Fees in the Schedule to the Fees
Regul at i ons. If nore than one citizenship or status is being
renounced at the sane time, only one fee is payable.

If no fee or only a part fee has been paid, the procedure in
Chapter 6.5 should be foll owned.

41.5 Evidence to be supplied

41.5.1

Decl arati ons shoul d be supported by evidence as foll ows:

Identity:

e To guard against the possibility of fraud, we should expect
to see evidence of identity over and above that required to
establish eligibility for renunciation. It should be
remenbered, in particular, that a birth certificate is
evidence not of identity but of an event.

Full age (i.e. aged 18 or nore):

e Birth certificate and, if a mnor who has been married/in a
civil part ner ship, t he marri age/ civil partnership
certificate

Full capacity (i.e. not of unsound m nd):

e See 41.7.4 bel ow

British Overseas citizenship:

e A passport describing the holder as a British Overseas
citizen; or

e A certificate of registration describing the holder as a
British Overseas citizen; or

e The relevant docunents related to his and/or their parents',
grandparents', spouse's birth, adoption, marriage, death
registration or naturalisation, which establish that the
declarant was a citizen of the United Kingdom and Col onies
who did not, on 1 January 1983, becone either a British
citizen (see Chapter 2) or a British Dependent Territories



41.5.2

41.5.3

41.5. 4

citizen (see Chapter 22)

Citizenship of another country:

e A current passport describing the holder as a citizen or
national of the country concerned; or

e A statenment confirming citizenship from the authorities of
the country concerned (NB. a copy should be kept on the

file)

Potential citizenship of another country:

e A statement from the authorities of the country concerned
confirmng the declarant will becone a citizen or national
of that country (NB. A copy should be kept on the file)

Decl arations received from abroad will nornmally cone to us via
a British D plomatic Post, acconpanied by a letter:

e giving details of the evidence as set out in 41.5.1; and
e confirm ng what docurments have been seen; and

e where avail abl e, encl osing photocopi es of the docunents

If the declaration has to be registered by a certain date, (see
41.7.3 below) the letter will state this promnently, and may
be sent to us without waiting to see sone or all of the
evi dence.

Def ecti ve decl arati ons

41.5.4.1 To be valid in law, declarations of renunciation
must be nade locally (e.g. to the Lieutenant-
Governor in the Channel Islands or Isle of Man, the
Covernor in a British overseas territory, the High
Conmi ssioner in a Conmonweal th country or a consul ar
of ficer el sewhere). A declaration which is received
direct in the Home Ofice from abroad wll not,
therefore, have been "nmde" as required by s.50(8)
of the 1981 Act. The defect can be renedied by
sending a copy of the form direct to the relevant



receiving authority, wth a suitable explanatory
letter, so that it will then be "made" in accordance
with the Act and Regul ations. The decl aration may
then be processed without waiting for confirnation
that it has been received by the relevant authority.

41.6 Holders of an additional formof British nationality

41.6.1

41.6.2

41.6.3

In addition to being a British Overseas citizen, a person may
also be a British citizen, a British National (Overseas), a
British overseas territories citizen or a British subject under
the BNA 1981. Section 12 applies directly to British
citizenship, and s.24 and 34 of the BNA 1981 and Article 7(10)
of the Hong Kong (British Nationality) Oder 1986 apply the
provisions of s.12 of the 1981 Act to each of the other
citizenshi ps and st at uses.

Such a person is able to renounce any one (or nore) of these
other citizenships or statuses on the grounds that he or she
will remain a British Overseas citizen. But persons who
renounce British Overseas citizenship in order to acquire, or
not to lose citizenship, of another country (nornally because
that country does not allow dual nationality) are likely to
want to renounce any other formof British nationality they may
hold as welI.

Declarants who are also British citizens and/or British
subj ect s

41.6.3.1 Decl arants should state, at part 2 of the Form RNL,
whet her they are also British citizens or British
subj ects and, at part 6, which citizenship or status
they wi sh to renounce.

41.6.3.2 If a declarant has not indicated that he or she is
also a British citizen or a British subject, but we
have information which suggests that, we should, if
tinme permits (see 41.7.3), send a blank Form RN1
with an explanatory letter asking if the declarant
wi shes also to renounce the other citizenship or
status (see also 41.6.4.2 below. We should not
send the original formback for correction.




41.6. 4

41.6.3. 3

41.6.3. 4

41.6.3.5

The reason for sending a blank Form RN1, rather than

the original, is to ensure that we end up with a
clear record of the citizenship or statuses
renounced. If the fresh formis not conpleted, but
the declarant still wshes to renounce British

Overseas citizenship only, the original declaration
may be regi stered.

A British Overseas citizen, who is also a British
subj ect under s.30, 32 or 33 of the BNA 1981, will
automatically lose that status under s.35 of the Act
on acquiring another citizenship or nationality. In
these circunstances, renunciation of that status is
unnecessary if it is being done because another
citizenship is to be acquired. But if the
authorities of the other country require a fornal
declaration to be nade before their citizenship or
nationality can be acquired, the declaration should
be processed in the nornmal way.

No attenpt should be nmade to di ssuade the declarant
or the authorities of the country concerned that
renunci ati on of British subj ect st at us is
unnecessary. After conpletion of action, the file
shoul d be sent to NPSCU Policy Section to note.

Decl arants who are also British overseas territories citizens

Note: A person who, before 21 May 2002, was a British overseas
territories citizen by connection with a British overseas
territory other than the Sovereign Base Areas of Akrotiri
and Dhekelia wll have acquired British citizenship
automatically on that date, and the procedure in 41.6.3
shoul d al so therefore be foll owed.

41.6.4.1

41.6.4.2

British overseas territories citizenship cannot be
renounced using Form RNL. A separate Form RN\2
shoul d normal | y be used.

I f:

e W are aware that the declarant holds British
overseas territories citizenship in addition to



British citizenship, and/or British National
(Over seas) st at us, and/ or British Overseas
citizenship, and/or British subject status; and

e we intend taking the action described in 41.6.3.2
above,

the follow ng paragraph should be added to the
letter to be sent to the declarant.

"It appears that you/your <client/the declarant
hol d(s) British overseas territories citizenship in
addition to the citizenship(s) and/ or stat us
you/ he/ she is about to renounce/ you have/ he/ she has
now renounced. If you wi sh/he/she w shes also to
renounce British overseas territories citizenship,
you/ he/ she shoul d make a declaration on the Form RN\2
enclosed and send it to appropriate address on page
7 of the Cuide RN2. It will then be forwarded to
the Governor of (the relevant British overseas
territory), for consideration.”

41.6.4.3 If we are not taking the action described in
41.6.3.2 above, the paragraph in 41.6.4.2 should be
added to the appropriate stock letter sent when the
declaration of renunciation of British Overseas
citizenship is registered.

41.6.4.4 The procedure for dealing with a declaration of
renunci ation of British over seas territories
citizenship received in the Honme Ofice is explained
in Chapter 35.

NB. Persons who were British Dependent Territories
citizens only by —connection wth Hong Kong
imedi ately before 1 July 1997 automatically ceased
to be British Dependent Territories citizens on that
date. They would not therefore have becone British
overseas territories citizens on 26 February 2002,
and are not in need of, or capable of, renouncing
t hat st at us.

41.6.5 Declarants who are also British Nationals (Overseas)




41.6.5.1

41.6.5.2

41.6.5.3

41.6.5.4

British National (Over seas) status cannot be
renounced using Form RNL. A separate Form RN3
shoul d normal | y be used.

I f:

e W are aware that the declarant holds British
Nati onal (Overseas) status in addition to British
Overseas citizenship; and

e we intend taking the action described in 41.6.3.2
above,

the following paragraph should be added to the
letter to be sent to the decl arant.

"It appears that you/your <client/the declarant
hol d('s) British National (Overseas) status in
addition to the citizenship(s) and/ or status
you/ he/ she i s about to renounce/ you have/ he/ she has
now renounced. If you wi sh/he/she w shes also to
renounce British Nat i onal (CQver seas) st at us,
you/ he/ she should nake a declaration to this effect
on the encl osed Form RN3. "

If we are not taking the action described in
41.6.3.2 above, the paragraph in 41.6.5.2 should be
added to the stock letter sent when the declaration
of renunciation of British Overseas citizenship is
regi stered.

The procedure for dealing with a declaration of
renunci ation of British National (Overseas) status
received in the Home Ofice is explained in Chapter
52.

NB. Persons who renounced British  Dependent
Territories citizenship by connection with Hong Kong
before 1 July 1997 will have automatically | ost
British National (Overseas) status, and will not be
in need, or capable, of renouncing that status (see
Chapters 52.7 and 53).




41.7 Consideration of decl arations

41.7.1 Declarations nore then 6 nonths old

41.7.1.1

41.7.1.2

A declaration that was made nore than 6 nonths
before the date of consideration can be accepted if
acconpani ed by current evidence that the declarant:

e is acitizen or national of another country; or

e is about to become a citizen or national of
anot her country

If we do not have such evidence, we shoul d:

a. return the declaration; and

b. advise that if the declarant still wshes to
renounce it will be necessary to:

e re-date the declaration; and

e sign it again; and

e re-submt it with that evidence

41.7.2 Declarations nmade other than to retain or acquire another

citizenship

41.7.2.1

If we have any information (either supplied by
declarants or otherw se) which suggests declarants
have m sunderstood the need for, or consequences of,
renunci ati on, we should explain the position and ask
if the declarant still wi shes the declaration to be
regi stered.

41.7.3 Declarations to be registered by a given date

41.7.3.1

Wiere the authorities of another country have given
a date by which the declarant nust renounce British
Overseas citizenship, it is very inportant to give
the declaration sufficient priority to enable it to




41.7.3.2

be registered before that date. O herwi se, the
declarant may |lose citizenship of that country. If
sufficient evidence of British Overseas citizenship
has not been submtted, it should not be called for
if this will delay registration of the declaration

If the declaration cannot be registered on or before
the date given by the other country and, as a
result, the declarant nay have l|ost citizenship of
t hat country, the declaration should not be
registered. Instead, a letter of explanation should
be sent to the declarant.

41.7.4 Checking "full capacity"

41.7.4.1

41.7.4.2

41.7.4.3

W shoul d be satisfied that the declarant is of ful
capacity (i.e. he or she has sone understandi ng of
the meani ng and consequences of renunciation). The
decl arant shoul d have explained on the form RNL why
he/ she wi shes to renounce British Over seas
citizenship and the form should have been
countersigned by an adult who has confirmed persona
knowl edge of the declarant and that he/she is of
full capacity. Alternatively, reasons should be
given as to why it would be in the declarant’s best
interests for the full capacity requirement to be
wai ved in his or her case.

A declarant should be assumed to be of ful
capacity unless there is clear evidence to the
contrary. W should initially consider whether the
declarant neets this requirenent on the basis of
the reasons given and the countersignatory's signed
statenent . In cases of doubt, enquiries of the
decl arant, the declarant’s agent or the person who
has countersigned the declaration may clarify
matters. If we are still in doubt, it nmay be
necessary to obtain a professional opinion.

Further guidance on the full capacity requirenent is
at Annex A to Chapter 18).

41.7.5 Registration procedure

10



41.7.5.1 The declaration should be examned to confirm

eligibility for renunciation. If the declaration
appears to be in order, the relevant docunents
and/or fee should be requested. The procedure

descri bed in Annex A should then be foll owned.

41.8 Voi ded renunci ati ons

41.9

41.8.1 A declaration will be void if:

41.8.2

41.8.3

e the declarant has no other citizenship; and

e having nade the declaration to acquire another nationality,
fails to do so within 6 nonths of the date of registration

A declaration may be void if evidence conmes to light that the
declarant lost his other citizenship before the renunciation
was registered. Such cases should be referred to NPSCU Policy
Section for advice.

The procedure for noting a voided declaration is set out in
Annex B.

Position after renunciation

41.9.1

There is no provision for resunption of British Overseas
citizenship, and a person who, for the time being at |east
does not have any citizenship or nationality, and who wi shes to
travel, may be eligible for a Hone Ofice Travel Docurment as a
statel ess person. Enquiries should be referred to Travel
Docurent Secti on.
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