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| ntroduction

Naturalisation is the principal neans by which adults nay
acquire British overseas territories citizenship under the
British Nationality Act 1981. Any person of full age and
capacity, who is not already a British overseas territories
citizen, may be naturalised as a British overseas territories
citizen regardless of existing nationality or citizenship.

Naturalisation is at the discretion of the Hone Secretary (or
the CGovernor of a British overseas territory acting on his
behal f). Under s.18 of the British Nationality Act 1981, the
Home Secretary may grant a certificate of naturalisation to a
person of full age and capacity if he is satisfied that the
person neets the requirenents set out in Schedule 1 to the Act.
He can refuse to grant a certificate to a person who neets
these requirenents, but he cannot grant a certificate to a
person who does not neet them

In addition to the statutory requirements for naturalisation
set out in s.18 and Schedule 1 to the British Nationality Act

1981, it is an admnistrative requirenent t hat every
application should nornally be supported by two referees who
are British overseas territories citizens. This is explained
in detail in Annex B.

Under s.44(1), the Hone Secretary (or the Governor) is required
to exercise his discretion without regard to the race, colour
or religion of the applicant for naturalisation.

Under s.44(2), the Hone Secretary (or the Governor) was nhot
required to give a reason for granting or ref usi ng
naturalisation, and his decision was not subject to appeal in
or review by the courts. However, s.44(2) was repealed by the
Nationality, Inmgration and Asylum Act 2002 and the Hone
Secretary/ GCovernor is now required to give the reason(s) for
refusal in all cases.



34.1.6

34.2 The Law

34.2.1

In considering the exercise of discretion, it is inmportant to
ook at the case as a whole. Nationality caseworkers need to
be sure, before agreeing to waive a requirenent, that
applicants are of good character and have genuinely thrown in
their ot with the British overseas territory concerned. The
poi nts which need to be considered are set out in detail in the
Annexes to Chapter 18. These should be read wth obvious
adjustnents (e.g. where the context requires, references to the
United Kingdom should be read as references to a British
overseas territory; British citizenship should be read as
British overseas territories citizenship etc).

Nat ur al i sati on under section 18(1)

34.2.1. 1 Per sons nay be grant ed certificates of
naturalisation as British overseas territories
citizens under s.18(1) of the British Nationality
Act 1981 if they:

A on the date of application:

e are of full age (i.e. aged 18 or nore); and

e are of full capacity (see Annex A to Chapter
18); and

e neet the residence requirenents set out in
34.2.1.2 below, or

e are serving outside the relevant British
overseas territory in Cown service under
the government of that territory (see Annex
Cto Chapter 18); and

B. at the tine of consideration

e are of good character (see Annex D to
Chapter 18); and

e renmains of full capacity; and



e have a sufficient know edge of the English
| anguage or any other |anguage recognised
for official purposes in the relevant
British overseas territory (see Annex A);
and

e intend, if a certificate of naturalisation
as a British overseas territories citizen is
granted, to:

a. have their honme or (if they have nore
than one) princi pal home in the
rel evant British overseas territory; or

b. enter into, or continue in:

i Crown service under the government
of that territory; or

ii. service wunder an international
organi sation of whi ch t hat
territory or t he gover nent
thereof is a nenber; or

iii. service in the enploynent of a
conpany or association established
in that territory (see Annex F to
Chapter 18).

34.2.1.2 The residence requirements referred to in 34.2.1.1
above are that the applicant was:

a. in the relevant territory at the beginning of
the period of 5 years ending with the date of
the application; and

b. not absent from that territory, in that 5 year
period, for nore than 450 days; and

C. not absent from that territory, in the period
of 12 nonths ending with the date of the
application, for nore than 90 days; and



34.2.1.3

d. not, on the date of the application, subject
under the immigration laws to any restriction
on the period of stay in that territory; and

e. not, at any other time in the 12 nonth period
ending with the date of the application,
subject under the inmgration laws to any
restriction on the period of stay in that
territory; and

f. not, at any time in the period of 5 years
ending with the date of the application, in
that territory in breach of the inmmigration
| awns.

There is discretion:

e to waive the | anguage requirenent (see Annex A)

e to waive the residence requirenents set out at b,
c, e and f in 34.2.1.2 above (see Annex B to

Chapter 18)

e to waive the full capacity requirement (see Annex
A to Chapter 18)

34.2.2 Naturalisation under section 18(2)

34.2.2.1

Per sons may be grant ed certificates of
naturalisation as British overseas territories
citizens under s.18(2) of the British Nationality
Act 1981 if, on the date of application, they:

are of full age (i.e. aged 18 or nore); and

e are of full capacity (see Annex A to Chapter 18);
and

e are married to/in a civil partnership with a
British overseas territories citizen; and

e nmeet the residence requirenents set out in
34.2.2.2 bel ow, and



34.2.2.2

34.2.2.3

e (if the application is made on or after 28 July
2004) have a sufficient know edge of the English
| anguage or any other |anguage recognised for
of ficial purposes in the relevant British
overseas territory (see Annex A); and

e at the time of consideration, are of good
character (see Annex D to Chapter 18) and still
of full capacity

The residence requirenents referred to in 34.2.2.1
above are that the applicant was:

a. in the relevant territory at the beginning of
the period of 3 years ending with the date of
the application; and

b. not absent from that territory, in that 3 year
period, for nore than 270 days; and

C. not absent from that territory, in the period
of 12 nonths ending with the date of the
application, for nore than 90 days; and

d. not, on the date of the application, subject
under the immgration laws to any restriction
on the period of stay in that territory; and

e. not, at any time in the period of 3 years
ending with the date of the application, in
that territory in breach of the inmmigration
I aws.

There is discretion:

e to waive the |anguage requirenent set out in
34.2.2.1 above (if applicable). This is
expl ai ned in Annex A

e to waive the residence requirenents set out at a,
b, c¢c. and e. in 34.2.2.2 above. This is
expl ained in Annex B to Chapter 18.



e to waive the full capacity requirenent. This is
expl ained in Annex A to Chapter 18.

34.2.3 Requirenents commpbn to sections 18(1) and 18(2)

34.2.3.1

34.2.3.2

An applicant for naturalisation under either s.18(1)
or s.18(2) of the British Nationality Act 1981 is
regarded as being absent fromthe relevant territory
when in that territory and:

e entitled to an exenption under the inmgration
laws of that territory corresponding to s.8(3)
(di plomats) or (4) (menbers of honme, Commonweal th
or visiting forces) of the Immigration Act 1971,
as anended by s.4 of the Inmgration Act 1988; or

e a nenber of the famly and part of the household
of a person entitled to such an exenption; or

e detained as a result of a sentence passed by a
court in that territory, or elsewhere, for any
of fence; or

e detained in hospital in that territory under a
direction (however described) nade under any |aw
for purposes simlar to Part 11l of the Mntal
Health Act 1983 which was for the tine being in
force in that territory, being a direction made
in connection with a conviction for an offence
and corresponding to a hospital order under that
Part of the 1983 Act; or

e detained under any power of detention conferred
by the immgration laws of that territory; or

e liable to be detained for any of the reasons
above, but is wunlawfully at large or absent
wi thout |eave and, for that reason, is liable to
be arrested

There is discretion to treat as residence in the
relevant territory a period which is regarded as



absence from that territory for any of the reasons
given in 34.2.3.1. This is explained in Annex B to
Chapter 18.

34.2.4 Children included in applications

34.2. 4.1

M nor children cannot be naturalised but adults may
include in their application children under 18 whom
they wish to becone British overseas territories
citizens. Such children nay already be British
overseas territories citizens or can be registered
as British overseas territories citizens either
because they have an entitlement or at the
di scretion of the Honme Secretary/ Governor (see 34.5
bel ow) .

34.2.5 Explanation of terms

34.2.5.1

An explanation of the following terns is given in
Annex F to Chapter 6:

e "British overseas territory"
e "Crown service"

e "Crown service under the government of a British
overseas territory”

e "immigration | aws"
e "married"
e “civil partner/civil partnership”

34.2.6 Status acquired

34.2.6.1

34.3 Application form

A person who is granted a certificate of
naturalisation as a British overseas territories
citizen wunder s.18(1) or s.18(2) is a British
overseas territories citizen "otherwise than by
descent" (see Chapter 36).

34.3.1 See Chapter 21.

34.4 Evidence to be supplied




34.4.1 Al applications

34.4.1.1

To guard against the possibility of fraud,
nationality caseworkers should expect to see
evidence of identity over and above that required to
establish eligibility for naturalisation. It should
be renenbered, in particular, t hat a birth
certificate is evidence not of identity, but of an
event .

34.4.2 Applications under section 18(1)

34.4.2.1

Nationality caseworkers should also expect to be
satisfied that the applicant neets:

e the good character requirenent (see Annex D to
Chapter 18); and

e the | anguage requirenent (see Annex A); and

e the future intentions requirenment (see Annex F to
Chapter 18); and either

e the residence requirenents (see Annex B to
Chapter 18); or

e the Crown service requirement (see Annex C to
Chapter 18)

34.4.3 Applications under section 18(2)

34.4.3.1

Nationality caseworkers should also expect to be
satisfied that the applicant neets:

e the nmarriage/civil partnership requirement (i.e
on the date of the application the applicant was
married/in a «civil partnership to a British
overseas territories citizen); and

e the |l anguage requirenment (see Annex A); and

e the residence requirenments (see Annex B to
Chapter 18); and



34.5

e the good character requirenent (see Annex D to
Chapter 18)

34.4.4 Children included in applications

34.4.4. 1 Nationality caseworkers should expect to see
evi dence:

e of the children's relationship to the adult
applicant; and

e as set out in the relevant Chapter of these
i nstructions, depending on the section of the
British Nationality Act 1981  under whi ch
registration is to be considered

34.4.5 Any evidence already on the file should be taken into account.
I f docunments have been seen and noted in the past there is no
need to ask to see themagain. |If the applicant's narriage or
a parent and child relationship has been accepted as valid by
an Entry dearance Oficer, Immigration Oficer, Hone Ofice or
British overseas territories official, or any tribunal or court
in the UK or a British overseas territory, there is no need to
ask for further evidence unless there is cause to doubt the
previously accepted position. It should be noted, however,
that on occasions a subsisting relationship is accepted for
i mmgration purposes whereas for nationality purposes a valid
marriage i s needed.

Checki ng the application

| MPORTANT NOTE: Where an apparent claim or entitlenent derives from a
personal or ancestral connection with St Christopher and Nevis, it is
necessary to consider the effects of the Saint Christopher and Nevis
Modi fication of Enactnments Order 1983. Wiere an apparent claim or
entitlement derives from such a connection with Hong Kong, it is
necessary to consider the effects of the Hong Kong (British Nationality)
Order 1986 and the Hong Kong (British Nationality) (Amendment) O der
1993 (see Chapter 21.4). Were an apparent claimor entitlenment derives
from a personal or ancestral connection with the British Indian Ccean
Territory, it is necessary to consider the effects of the British
Overseas Territories Act 2002.




34.5.1

34.5.2

Cener al

pri nci pl es

34.5.1.1

34.5.1.2

Checki ng

A certificate of naturalisation should not be
granted to a person who is already a British
overseas territories citizen, or who has an
entitl ement to British over seas territories
citizenship under another provision of the British
Nationality Act 1981. And a certificate of
naturalisation cannot be granted to a person who
does not neet the requirements explained in 34.2
above.

The guidance in 34.5.2 and 34.5.3. A bel ow should be
followed to determ ne whether the applicant, or any
child included in the application, is already a
British overseas territories citizen, or has an
entitl ement to British over seas territories
citizenship.

for automatic clains

34.5.2.1

34.5.2.2

34.5.2.3

There is always the possibility that an applicant
for naturalisation, and/or any child included in the
application, my already be a British overseas
territories citizen.

If there is nothing in the papers to suggest that
the applicant, and/or any child included in the
appl i cation, is al r eady a British over seas
territories citizen, it is not necessary to
investigate this possibility. Equally, it is not
necessary to ask for proof that they did not acquire
British over seas territories citizenship
automatically before considering the application.

If the applicant, and/or any child included in the
application, has an automatic claim to British

overseas territories citizenship, the nationality
casewor ker shoul d:

e wite to say so; and
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e explain that naturalisation and/or registration
is not necessary (using the procedure in Chapter
22, 23, 24 or 25 as appropriate); and

e make the appropriate refund of fee (see Chapter
21)

34.5.3 Checking for entitlenents

A, The applicant

34.5.3.1

34.5.3.2

If the applicant is not already a British overseas
territories citizen, he or she nmay be entitled to
registration as a British overseas territories
citizen:

a. under s.15(4), if born in a British overseas
territory on or after 1 January 1983 (see
Chapter 27); or

b. under s.22, if a citizen of the United Kingdom
and Col oni es who renounced that status before 1
January 1983 (see Chapter 32); or

C. under s.24, if a British overseas territories
citizen who renounced that status (see Chapter
33); or

d. under paragraph 3 of Schedule 2, if born
stateless in the UK or a British overseas
territory on or after 1 January 1983 (see
Chapter 31); or

e. under paragraph 4 of Schedule 2, if born
stateless outside the UK and the British
overseas territories on or after 1 January 1983
(see Chapter 31); or

f. under paragraph 5 of Schedule 2, if born
statel ess before 1 January 1983 (see Chapter

31)

If the applicant is entitled to registration as a
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British over seas territories citizen, t he
nationality caseworker shoul d:

e wite and say so; and

e explain, if appropriate, that a refund of the
excess fee will be made

B. Children included in applications

34.5.3.3

34.5.3. 4

34.5.3.5

If any child included in an application is not
already a British overseas territories citizen, he
or she nay be entitled to be registered as a British
overseas territories citizen

e under the provisions at a, d, and e in 34.5.3.1
above; or

e under s.15(3), if born in a British overseas
territory on or after 1 January 1983 (see Chapter
26); or

e under s.17(2), if born outside the British
overseas territories on or after 1 January 1983
(see Chapter 29); or

e under s.17(5), if born outside the British
overseas territories on or after 1 January 1983
(see Chapter 30)

If any child included in an application is entitled
to registration as a British overseas territories
citizen, the registration should be effected under
the appropriate section, regardless of the decision
on the application for naturalisation.

If there is an entitlement under s.17(2), which
gives British overseas territories citizenship "by
descent", the guidance in the Chapters on the other
sections nentioned in 34.5.3.3 above should be
carefully studied to ensure that there is no
possibility of an imrediate or future entitlemnment
under any of them which would give British overseas

12



territories citizenship "otherw se than by descent".

34.5.3.6 If there is no imediate entitlement under any
provision, and no future entitlenent for which the
famly mght wish to wait, nationality caseworkers
should consider whether the child(ren) can be
regi stered at t he Home Secretary's/ CGovernor’s
di scretion under s.17(1) (see Chapter 28).

34.6 Enhquiries

34.6.1

It is the usual practice to nmke enquiries into all
applications for naturalisation in order for nationality
caseworkers to satisfy thenselves that the applicants neet the
statutory requirenents. The nature of these enquiries wll
vary according to the circunstances of the applicant. Sone or
all of the procedures in Annex H to Chapter 18 nay be foll owed
where appropri ate.

34.7 Gath and pl edge

34.7.1

For guidance on whether an applicant is required to make an
oath of allegiance and, if applicable, a pledge, see Chapter
21. Qui dance on the applicant's capacity to take an oath of
al l egiance and the procedure to follow in cases of doubt is
given in Annex A to Chapter 18.
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