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This guidance tells caseworkers how to decide applications for those who wish to enter or
remain in the UK as a Tier 2 migrant.

This guidance is based on the Immigration Rules part 6A, paragraphs 245G — 245HF (see
related link).

The Tier 2 category allows UK employers to recruit workers from outside the European
Economic Area (EEA) to fill a particular vacancy they cannot fill with a British or EEA worker.

To be eligible under Tier 2 the applicant must have:

1 a skilled job offer, and
1 a certificate of sponsorship from an organisation that is a licensed sponsor in the UK.

Changes to this guidance — This page tells you what has changed since previous versions of
this guidance.

Contact — This page tells you who to contact for help if your senior caseworker or line
manager can’t answer your question.

Information owners — This page tells you about this version of the guidance and who owns it.

Safeguard and promote child welfare — This page explains your duty to safeguard and
promote the welfare of children and tells you where to find out more.

In this section

Changes to this
guidance

Contact

Information owner

See also

Links to staff intranet
removed

External links
Immigration Rules

paragraphs 245G —
245HF

Immigration Rules
appendix A: attributes

Immigration Rules
appendix B: English
language

Immigration Rules

appendix C:
maintenance (funds)
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Tier 2

Changes to this guidance

About this guidance
Key facts — Tier 2
Overstaying

Tier 2 - entry clearance
and leave to remain
requirements
Switching into Tier 2
Tier 2 (General) -

annual limit
Tier 2 — attributes
Tier 2 — English

language requirement
Tier 2 — maintenance
Tier 2 — indefinite leave
to remain (settlement)

requirements
Tier 2 — certificate of

sponsorship
Tier 2 — changes of

employment

Tier 2 — supplementary,
voluntary and secondary
employment

Tier 2 — granting or
refusing

Tier 2 — conditions of
leave

Tier 2 — risk profiles

Tier 2 — dependants

This page lists changes to the Tier 2 guidance, with the most recent at the top.

Date of the change

Details of the change

12 September 2013

Six month review by the modernised guidance

team:

1 No changes made.

1 July 2013

Change request:

1 Tier 2 (General) — key facts:

o ‘Conditions of leave to remain’ fjrst
bullet point, sub-bullet points have
been amended

1 Tier 2 (Minister of religion) — key facts:

o ‘Conditions of leave to remain’ fjrst
bullet point, sub-bullet points have
been amended

1 Tier 2 (Sportsperson) — key facts:

o ‘Conditions of leave to remain’ fjrst
bullet point, sub-bullet points have
been amended

1 Tier 2 (General) - entry clearance and
leave to remain requirements:

osub-heading “ Require

r e ma eighth paragraph, minimum
threshold value changed
1 Tier 2 (Intra-company transfer) - entry
clearance and leave to remain
requirements:
o sub-heading ‘I f the

Related links

See also

Links to staff intranet
removed

Contact

Information owner
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in the UK and applies to extend in an
ICTsub-c at egory’, new
with bullet points
1 Tier 2 (General) — appropriate salary and
allowances:
o table, column one, rows four, second

bull et point after
added and row five
added

1 Tier 2 (General) - job passes resident
labour market test (RLMT):
0 sub-heading ‘' Exempti

third bullet point changed

1 Tier 2 (Intra-company transfer) —
appropriate salary and allowances:
o table, row four, column one changed

1 Tier 2 (Minister of religion) - attributes:
o bullet point three, three sub-bullets

added
1 Tier 2 - Changes to employment:
osub-heading ‘Changes

first paragraph, bullet point two, all the
sub-bullets points have been changed

o second paragraph, second paragraph,
second bullet point, sub-bullet points
four, five, six and seven have been
changed

o fourth paragraph, first bullet point has
been changed

1 Minor housekeeping changes.

3 May 2013

Change request:
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1 Tier 2 - grant or refuse entry clearance:

o sub-headi ng * TFconepany 2
transfer (ICT): short term staff,
graduate trainee and skills transfer)’,
both bullet points changed

o sub-heading “Tier 2
staff)’, paragraphs one and two
replaced by a single new paragraph.

For previous changes to this guidance you will
find all earlier versions in the archive. See
related link: Points-based system Tier 2 -
Archive.
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Tier 2

Key facts 1 Tier 2

About this guidance
Tier 2 - entry clearance
and leave to remain
requirements
Switching into Tier 2
Tier 2 (General) -

annual limit
Tier 2 — attributes
Tier 2 — English

language requirement
Tier 2 — maintenance
Tier 2 — indefinite leave
to remain (settlement)

requirements
Tier 2 — certificate of

sponsorship
Tier 2 — changes of

employment

Tier 2 — supplementary,
voluntary and secondary
employment

Tier 2 — granting or
refusing

Tier 2 — conditions of
leave

Tier 2 — risk profiles

Tier 2 — dependants

This section gives caseworkers the key facts for each of the Tier 2 categories for the points-
based system.

For a summary of the key facts for each of the Tier 2 categories, see the related links:

9 Tier 2 (General) - key facts

1 Tier 2 (Intra-company transfer) - key facts
1 Tier 2 (Minister of religion) - key facts

9 Tier 2 (Sportsperson) - key facts.

In this section

Tier 2 (General) - key
facts

Tier 2 (Intra-company
transfer) - key facts

Tier 2 (Minister of
religion) - key facts

Tier 2 (Sportsperson) -
key facts
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Tier 2

Tier 2 (General) - key facts
This page shows you the key facts for Tier 2 (General).

Category: Tier 2 (General)

Eligibility requirements

Applicants must:

l
l

T
l
T

T

not fall for refusal under general grounds for refusal

not have had entry clearance or leave to remain as a

Tier 2 migrant at any time during the 12 months

immediately before the date of the application, unless

they:

o were not in the UK with leave as a Tier 2 migrant
during this period and provide evidence to show
this, or

o they will earn a gross salary of £152,100 or higher

have a job offer and a certificate of sponsorship

(CoS) from an organisation that is a licensed sponsor

in the UK

have a minimum of 50 points for attributes

score 10 points for the English language requirement

score 10 points under the maintenance requirement,

and

be over 16 years old.

Applicants must not be in breach of immigration laws,
except:

l
l

for any period of overstaying for 28 days, or
for any period of overstaying if the application was
submitted before 9 July 2012

which will be disregarded.

For more information, see Applications from overstayers
(non family routes).

If the applicant is under 18 years of age:

T

T

The application must be supported by the applicant's
parents, legal guardian, or by just one parent if that
parent has sole legal responsibility for the child.

The applicant’ s parents,
parent if that parent has sole responsibility for the
child, must confirm that they consent to the
arrangements for the app
reception and care in, the UK.

If the applicant has, or was last granted, leave as a
student, postgraduate doctor or dentist, student nurse,
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student re-sitting an examination, student writing-up a
thesis, student union sabbatical officer or as a Tier 4
(General) student and:

1 is currently being sponsoredbyHer Maj es't
Government, applicant’'s own government, the British
Council, or any international company, university or
independent school, or

1 was being sponsoredbyHe r Ma jGevernmgehts
applicant’'s own government, the British Council, or
any international company, university or independent
school, and that sponsorship came to an end 12
months ago or less:

o they must provide the unconditional written
consent of the sponsoring government or
international scholarship agency to the application
and must provide the documents to show that this
consent has been obtained.

If the sponsor is a limited company, the applicant must not
own more than 10 per cent of its shares.

Application forms

Application made outside UK — VAF9
Extension (within UK) — Tier 2
Indefinite leave to remain — SET(O)

Cost of application:

For all applications see - Fees for UK Border Agency
services

Entry clearance Yes

mandatory?

Is biometric information Yes

required for applications

made in the UK?

Code of leave to remain Code 4

granted

Entry clearance TIER 2 (GENERAL) MIGRANT
endorsements Category D

Conditions of leave to
remain

The applicant:

1 Cannot take employment:

o except if they working for the sponsor in a job
already recorded on their CoS, or

o until they have reached the start date on the CoS,
or

0 unless the applicant is already in lawful
employment on the date of the application, or

0 unless it is supplementary employment, or

0 unless it is voluntary work.

Cannot use public funds.

Must register with the police, if they are required to

do so by paragraph 326 of the Immigration Rules.

For more information, see Police reqistration.

1 Is not allowed to own more than 10 per cent of their

= =4
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sponsor’s shares, i f the
company.

1 Can study if they wish. There is no limit on the
number of hours they can study or the type or level of
course, provided this does not interfere with the job
they have been sponsored to do.

How long is leave to
remain normally granted
for?

Initial applications:

1 Grant the applicant three years plus one month, or
the period given on the CoS plus one month,
whichever is shorter (beginning no more than 14
days before the start date given on the CoS).

For extensions:

1 If the applicant was granted Tier 2 leave before 6
April 2011 (not including intra-company transfers) or
work permit holder (business and commercial or
sports and entertainment) grant the applicant:

o three years leave plus 14 days from the start date
given on the CoS, or

o to the end date given on the CoS plus 14 days,
whichever is the shorter period.

1 If the applicant was initially granted Tier 2 leave on or
after 6 April 2012 grant the applicant:

o three years plus 14 days from the start given on
the CoS

o to the end date given on the CoS plus 14 days, or

o the period of time they need to take their total stay
in Tier 2 to six years (counted from the date they
were first granted entry clearance or leave to
remain) whichever is the shorter period.

If the applicant has already been granted the maximum six
years, the application will be refused. They cannot be
granted any more leave under Tier 2 until 12 months after
their last Tier 2 leave expired or they can provide evidence
which shows they have been outside the UK for at least 12
months, whichever is sooner, unless they will earn a gross
salary of £152,100 or more.

Are dependants allowed?

Yes

Work and study allowed?

Yes

Is switching into this
category allowed?

Switching into Tier 2 (General) is permitted by applicants
who have, or were last granted leave in any of the
following categories:

Any Tier 1 category

Tier 2 (Sportsperson)

Tier 2 (Minister of religion)

Tier 2 (Intra-company transfer: Established staff) if
applying to change sponsor

E R
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T
l

E

= 4

E R

Tier 2 (Intra-company transfer) under rules in place
before 6 April 2010 if applying to change sponsor
One of the categories below. They must have
successfully completed and passed a UK recognised
bachelors or masters degree, Postgraduate
Certificate in Education (PGCE), Professional
Graduate Diploma of Education (PGDE) or have
completed a minimum of 12 months study in the UK
towards a UK PhD during their current period of
leave or in a period of continuous leave which
includes their last grant of leave and they studied at a
UK recognised institution or listed body, or an
education provider which holds a Tier 4 licence, as a:
Tier 4 (General) student

Student

Student nurse

Student re-sitting an examination

Student union sabbatical officer

Overseas qualified nurse or midwife

Person writing up a thesis, or

o Postgraduate doctor or dentist

Tier 5 (Temporary worker) in the creative and
sporting sub-category, for a job as a professional
footballer if they meet the Tier 2 requirements
including English language

Dependent partner of a Tier 4 student

Highly skilled migrant programme

Innovator

Fresh talent working in Scotland scheme
International graduates scheme (or its predecessor
the Science and engineering graduate scheme)
Business and commercial work permits (except
multiple entry work permits) including Intra-company
transfer work permits

Sports and entertainment work permits (except
multiple entry work permits)

Jewish agency employee

Member of the operational ground staff of an
overseas owned airline

Minister of religion, missionary or member of a
religious order

Overseas qualified nurse or midwife

Person writing up a thesis

Postgraduate doctor or dentist

Representative of an overseas business
Representative of an overseas newspaper, news
agency or broadcasting organisation.

O O O 0O 0O o o

A person cannot switch into Tier 2 (General) from Tier 2
(Intra-company transfer: long term staff) if they are in the
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UK and were granted leave, under the rules in place after

and life required?

6 April 2011.
Does this category lead to | Yes
settlement (indefinite leave
to remain)?
Is knowledge of language | Yes

CID statistical category

TR2GEG — T2 SW General Migrant LTR Grant.

Immigration Rules
paragraphs

245H — 245HF

Page 11 of 114

Tier 2 version 12.0

Valid from 12 September 2013




This guidance is based on the Immigration Rules.

Tier 2

Tier 2 (Intra-company transfer) - key facts
This page shows you the key facts for Tier 2 (Intra-company transfer) (ICT)

Category: Tier 2 (ICT)

Eligibility requirements

Applicants must:

1 not fall for refusal under general grounds for refusal

1 have a job offer and a certificate of sponsorship

(CoS) from an organisation that is a licensed sponsor

in the UK

have a minimum of 50 points for attributes

score 10 points for the English language requirement,

if they are not seeking a grant of leave that would

extend their total stay in this category beyond three

years:

0 any time spent as an ICT work permit holder does
not count towards the three years

1 score 10 points under the maintenance requirement,
and

1 be over 16 years old.

= —A

Applicants must not be in breach of immigration laws,
except:

1 for any period of overstaying for 28 days, or
1 for any period of overstaying if the application was
submitted before 9 July 2012

which will be disregarded.

For more information, see: Application from overstayers
(non family routes).

If the applicant is under 18 years of age:

1 the application must be supported by the applicant's
parents, legal guardian, or by just one parent if that
parent has sole legal responsibility for the child

fTthe applicant’s par etohes,
parent if that parent has sole responsibility for the
child, must confirm that they consent to the
arrangements for the appl
reception and care in, the UK.

If the applicant has, or was least granted, leave as a
student, postgraduate doctor or dentist, student nurse,
student re-sitting an examination, student writing-up a
thesis, student union sabbatical officer or as Tier 4
(General) student:
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fis currently being sponso

Government, applicant’'s own government, the British

Council, or any international company, university or

independent school, or

fTwas being sponsor eG@Govengentie
applicant’'s own government, the British Council, or
any international company, university or independent

school, and that sponsorship came to an end 12

months ago or less:

o they must provide the unconditional written
consent to the sponsoring government or
international scholarship agency to the application
and must provide the specified documents to show
that this consent has been obtained.

Application forms

Application made outside UK — VAF9
Extension (within UK) — Tier 2
Indefinite leave to remain — SET(O)

Cost of application:

For all applications see - Fees for UK Border Agency
services

Entry clearance Yes

mandatory?

Is biometric information Yes

required for applications

made in the UK?

Code of leave to remain Code 4

granted

Entry clearance TIER 2 (INT COM TRAN) MIGRANT
endorsements Category D

Conditions of leave to
remain

The applicant:

1 Cannot take employment except:

o working for the sponsor in the job recorded on
their CoS

0 supplementary employment

0 voluntary work.

Cannot use public funds.

Must register with the police, if they are required to

do so by paragraph 326 of the Immigration Rules. For

more information, see Police reqistration.

1 Can study if they wish. There is no limit on the
number of hours they can study or the type or level of
course, provided this does not interfere with the job
they have been sponsored to do.

= -4

How long is leave to
remain normally granted
for?

Initial applications:
Short term staff and graduate trainees are granted:
1 for 12 months, or the period given on the CoS plus

one month, whichever is shorter (beginning no more
than 14 days before the start date given on the CoS).
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Long term staff are granted:

1 for three years plus one month, or the period given
on the CoS plus one month, whichever is shorter
(beginning no more than 14 days before the start
date given on the CoS).

Skills transfer are granted:

1 for six months, or the period given on the CoS plus
one month, whichever is shorter (beginning no more
than 14 days before the start of the date given on the
CoS).

For extensions:
Short term staff and graduate trainees are granted:

1 for the period of time to take their total stay in this
category to 12 months (counted from the date of
entry clearance or leave to remain), or to the end
date given on the CoS plus 14 days, whichever is
shorter.

If the applicant has already been granted the full 12
months, the application will be refused. They cannot be
granted any more leave under the ICT category (except in
the long term staff sub-category) until after 12 months
expires or they can provide evidence which shows they
have been outside the UK for at least 12 months,
whichever is the sooner, unless they will be paid an annual
gross salary of £152,100 or more.

Also, they cannot be granted any more leave under Tier 2
(except in the long term staff sub-category):

1 until 12 months after the leave expired, or

1 they can provide evidence which shows they have
been outside the UK for at least 12 months if they
have previously been granted Tier 2 leave

1 will be paid an annual gross salary of £152,100 or
more.

Long term staff can be granted an extension:

1 If the applicant was last granted leave as an ICT work
permit holder, or they previously had leave as an ICT
work permit holder and their last grant was to extend
that leave with the same or different employer, under
Tier 2 (ICT) you can grant:
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o for three years plus 14 days from the start date
given on the CoS , or

o0 to the end date given on the CoS plus 14 days
whichever is shorter period.

1 If the applicant was initially granted Tier 2 (ICT) leave
before 6 April 2011 and they have not been granted
entry clearance in this or any other route since, you
can grant:

o for two years from the start date given on the CoS,
or

o to the end date given on the CoS plus 14 days,
whichever is the shorter period.

1 If the applicant was initially granted Tier 2 (ICT) long
term staff on or after 6 April 2011 you can grant:

o for two years from the start date given on the CoS

0 to the end date given on the CoS plus 14 days, or

o for the period of time they need to take their total
stay in this sub-category to five years, or nine
years for any staff earning £152,100 or more
(counted from the date they were first granted
entry clearance or leave to remain), whichever is
the shorter period.

If the applicant has already been granted the maximum
five years (or nine years if they are earning £152,100 or
more), the application will be refused. They cannot be
granted any more leave under Tier 2 until 12 months after
their last Tier 2 leave expired or they can provide evidence
which shows they have been outside the UK for at least 12
months, whichever is the sooner, unless they will be paid
an annual gross salary of £152,100 or more.

Also, they cannot be granted any more leave under Tier 2:

1 until 12 months after the leave expired, or

1 they can provide evidence which shows they have
been outside the UK for at least 12 months if they
have previously been granted Tier 2 leave

1 will be paid an annual gross salary of £152,100 or
more.

Skills transfer are granted:

9 for the period of time to take their total stay in this
category to six months, or to the end date given on
the CoS plus 14 days, whichever is shorter.

If the applicant has already been granted the full six
months, the application will be refused. They cannot be
granted any more leave under the ICT category (except in
the long term staff sub-category) until after 12 months
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expires or they can provide evidence which shows they
have been outside the UK for at least 12 months,
whichever is the sooner, unless they will be paid an annual
gross salary of £152,100 or more.

Also, they cannot be granted any more leave under Tier 2
(except in the long term staff sub-category):

1 until 12 months after the leave expired, or

1 they can provide evidence which shows they have
been outside the UK for at least 12 months if they
have previously been granted Tier 2 leave

1 will be paid an annual gross salary of £152,100 or
more.

Are dependants allowed?

Yes

Work and study allowed?

Yes

Is switching into this
category allowed?

Switching into Tier 2 (ICT: long term staff) is permitted by
applicants who have or were granted leave as:

1 Tier 2 (ICT: established staff)

1 Tier 2 (ICT), under the rules in place before 6 April
2010

1 ICT work permit holder (except multiple entry work
permits), or

1 Representatives of overseas businesses (this
includes representatives of overseas media
companies).

They must still be working for the same employer named
on their previous application.

No switching is allowed into the other Tier 2 (ICT) sub-
categories.

Does this category lead to
settlement (indefinite leave
to remain)?

Only if the period of continuous leave includes a period of
leave as:

1 aTier 2 (ICT) migrant under the rules in place before
6 April 2010, or
1 a qualifying work permit holder.

Is knowledge of language
and life required?

Yes.

CID statistical category

CID grant code:
TR2GET — T2 SW Inter company transfer LTR Grant

CID refusal code:
TR2RET — T2 SW Inter company transfer LTR Refusal

Immigration Rules
paragraphs

245G — 245GF
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Tier 2

Tier 2 (Minister of religion) - key facts
This page shows you the key facts for Tier 2 (Ministers of religion)

Category: Tier 2 (Minister of religion)

Eligibility requirements

Applicants must:

1 not fall for refusal under general grounds for refusal

1 have a job offer and a certificate of sponsorship

(CoS) from an organisation that is a licensed

sponsor in the UK

have a minimum of 50 points for the attributes

scores a minimum of 10 points for the English

language requirement

1 scores a minimum of 10 points for the maintenance
requirement

1 be over 16 years old.

l
T

Applicants must not be in breach of immigration laws,
except:

1 for any period of overstaying for 28 days, or
1 for any period of overstaying if the application was
submitted before 9 July 2012

which will be disregarded.

For more information, see: Application from overstayers
(non family routes).

If the applicant is under 18 years of age:

1 the application must be supported by the applicant's
parents, legal guardian, or by just one parent if that
parent has sole legal responsibility for the child

fTthe applicant’s parents,
parent if that parent has sole responsibility for the
child, must confirm that they consent to the
arrangements for the app
reception and care in, the UK.

If the applicant has, or was last granted, leave as a
student, postgraduate doctor or dentist, student nurse,
student re-sitting an examination, student writing-up a
thesis, student union sabbatical officer or as a Tier 4
(General) student, and:

1 is currently being sponsoredbyHer Maj es't
Government, applicant’'s own government, the British
Council, or any international company, university or

Page 17 of 114

Tier 2 version 12.0

Valid from 12 September 2013



http://horizon.gws.gsi.gov.uk/portal/site/horizon-intranet/menuitem.317ac56a071f9f3a43757f10466b8a0c/?vgnextoid=1cd45bc6c75b9310VgnVCM2000003cb1a8c0RCRD
http://horizon.gws.gsi.gov.uk/portal/site/horizon-intranet/menuitem.317ac56a071f9f3a43757f10466b8a0c/?vgnextoid=1cd45bc6c75b9310VgnVCM2000003cb1a8c0RCRD

This guidance is based on the Immigration Rules.

independent school, or

1 was being sponsoredbyHer Maj esty’ s
applicant’'s own government, the British Council, or
any international company, university or independent

school, and that sponsorship came to an end 12

months ago or less:

o they must provide the unconditional written
consent of the sponsoring government or
international scholarship agency to the application
and must provide the specified documents to
show that this consent has been obtained.

If the sponsor is a limited company, the applicant must not
own more than 10 per cent of its shares.

Application forms Application made outside UK — VAF9
Extension (within UK) — Tier 2
Indefinite leave to remain — SET(O)

Cost of application: For all applications see - Fees for UK Border Agency
services

Entry clearance Yes

mandatory?

Is biometric information Yes

required for applications
made in the UK?

Code of leave to remain Code 4

granted

Entry clearance ‘D’ TIER 2 (MIN OF REL ) WM™l
endorsements

Conditions of leave to The applicant:

remain

1 Cannot take employment:

o except if they are working for the sponsor in a job
already recorded on their CoS, or

o until they have reached the start date on the CoS,
or

o unless the applicant is already in lawful
employment on the date of the application, or

0 unless it is supplementary employment, or

0 unless it is voluntary work.

Cannot use public funds.

Must register with the police, if they are required to

do so by paragraph 326 of the Immigration Rules.

For more information, see Police registration.

1 Can study if they wish. There is no limit on the
number of hours they can study or the type or level
of course, provided this does not interfere with the
job they have been sponsored to do.

= —A

How long is leave to remain | See the key facts page for Tier 2 (General)
normally granted for?

Are dependants allowed? Yes

Work and study allowed? Yes
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Is switching into this See the key facts page for Tier 2 (General)
category allowed?

Does this category lead to | Yes
settlement (indefinite leave
to remain)?

Is knowledge of language Yes
and life required?

CID case type CID grant code:
TR2 GEM — T2 SW Minister of religion LTR Grant
Immigration Rules 245H — 245HF
paragraphs
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Tier 2

Tier 2 (Sportsperson) - key facts
This page shows you the key facts for Tier 2 (Sportsperson).

Category: Tier 2 (Sportsperson)

Eligibility requirements

Applicants must:

1 not fall for refusal under general grounds for refusal
1 have a job offer and a certificate of sponsorship

(CoS) from an organisation that is a licensed sponsor

in the UK
1 have a minimum of 50 points for attributes, by
having:

0 a certificate of sponsorship (CoS) from an
organisation that is a licensed sponsor for
employing sportspeople in the UK, and

o an endorsement from the appropriate governing
body

9 score a minimum of 10 points for the English
language requirement

1 score a minimum of 10 points for the maintenance
requirement

1 be over 16 years old.

Applicants must not be in breach of immigration laws,
except for any period of overstaying:

9 for 28 days, or
1 if the application was submitted before 9 July 2012

which will be disregarded.

For more information, see: Application from overstayers
(non family routes).

If the applicant is under 18 years of age:

1 The application must be supported by the applicant's
parents, legal guardian, or by just one parent if that
parent has sole legal responsibility for the child.

1T The applicant’s parents,
parent if that parent has sole responsibility for the
child, must confirm that they consent to the

arrangements for the app

reception and care in, the UK.

If the applicant has, or was last granted, leave as a
student, postgraduate doctor or dentist, student nurse,
student re-sitting an examination, student writing-up a
thesis, student union sabbatical officer or as a Tier 4
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(General) student, and:

9 is currently being sponsoredbyHer Maj e st
Government, applicant’'s own government, the British
Council, or any international company, university or
independent school, or

1 was being sponsoredbyHer Maj esty’ s
applicant’'s own government, the British Council, or
any international company, university or independent
school, and that sponsorship came to an end 12
months ago or less:

o0 they must provide the unconditional written
consent of the sponsoring government or
international scholarship agency to the application
and must provide the specified documents to show
that this consent has been obtained.

If the sponsor is a limited company, the applicant must not
own more than 10 per cent of its shares.

Application forms

Application made outside UK — VAF9
Extension (within UK) — Tier 2
Indefinite leave to remain — SET(O)

Cost of application:

For all applications see - Fees for UK Border Agency
services

Entry clearance Yes

mandatory?

Is biometric information Yes

required for applications

made in the UK?

Code of leave to remain Code 4

granted

Entry clearance TIER 2 (SPORTSPEOPLE) MIGRANT
endorsements Category D

Conditions of leave to
remain

The applicant:

1 Can only be employed in the job described on their

certificate of sponsorship working for their sponsor:

o except if they are playing for their national side
when they are in the UK, or

0 unless the applicant is already in lawful
employment on the date of the application until the
start date on the CoS, or

o they are doing supplementary employment, or

o they are doing voluntary work.

Cannot use public funds.

Must register with the police, if they are required to

do so by paragraph 326 of the Immigration Rules.

For more information, see Police registration.

9 Is not allowed to start up or run a business.

= =

How long is leave to
remain normally granted

See the key facts page for Tier 2 (General)
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for?
Are dependants allowed? | Yes
Work and study allowed? Yes

Is switching into this
category allowed?

See the key facts page for Tier 2 (General)

and life required?

Does this category lead to | Yes
settlement (indefinite leave

to remain)?

Is knowledge of language | Yes

CID case type

Grant —LTR TR2GEP - Grant ILR TR2GSP
Refusal — LTR - TR2REP — Refusal ILR - TR2RSP

Immigration Rules
paragraphs

245H — 245HF.
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Tier 2

Overstaying

About this guidance
Key facts — Tier 2

Tier 2 - entry clearance
and leave to remain
requirements
Switching into Tier 2
Tier 2 (General) -
annual limit

Tier 2 — attributes

Tier 2 — English
language requirement
Tier 2 — maintenance
Tier 2 — indefinite leave
to remain (settlement)

requirements
Tier 2 — certificate of

sponsorship
Tier 2 — changes of

employment

Tier 2 — supplementary,
voluntary and secondary
employment

Tier 2 — granting or
refusing

Tier 2 — conditions of
leave

Tier 2 — risk profiles

Tier 2 — dependants

This page tells caseworkers they must check if an applicant has overstayed when making a
decision on applications. This applies to all Tier 2 categories, including extensions, switching
and change of employer.

Before considering any Tier 2 application you must check the applicant is not in breach of
immigration laws, except for any period of overstaying:

9 for 28 days, or
1 if the application was submitted before 9 July 2012

which will be disregarded.

For more information, see related link: Applications from overstayers (non family routes).

Related links

Links to staff intranet
removed
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Tier 2

Tier 2 - entry clearance and leave to remain requirements

About this guidance
Key facts — Tier 2
Overstaying
Switching into Tier 2
Tier 2 (General) -
annual limit

Tier 2 — attributes
Tier 2 — English
language requirement
Tier 2 — maintenance
Tier 2 — indefinite leave
to remain (settlement)

requirements
Tier 2 — certificate of

sponsorship
Tier 2 — changes of

employment

Tier 2 — supplementary,
voluntary and secondary
employment

Tier 2 — granting or
refusing

Tier 2 — conditions of
leave

Tier 2 — risk profiles

Tier 2 — dependants

This section tells caseworkers what they must check to see if an applicant meets the entry
clearance or leave to remain requirements for the Tier 2 categories of the points-based
system.

Before considering any Tier 2 application you must check that:

i the application is valid

1 the applicant's passport or travel document is genuine

1 there are no general grounds for refusal, and

1 the application and biometric information are registered and verified.

For more information, see related links:

1 Specified application forms and procedures
1 IDI - passports & travel documents

1 General grounds for refusal

1 Biometrics.

You must do verification checks if you have any doubts about whether the supporting
documents an applicant has submitted are genuine.

For more information on changes of employment and supplementary employment, see links
on left.

Tier 2 has four categories, for more information on the entry clearance and leave to remain
requirements for each of them, see related links:

9 Tier 2 (General) — entry clearance and leave to remain requirements
9 Tier 2 (Intra-company transfer) — entry clearance and leave to remain requirements
9 Tier 2 (Minister of religion) — entry clearance and leave to remain requirements

In this section

Tier 2 (General) - entry
clearance and leave to
remain requirements

Tier 2 (Intra company
transfer) - entry
clearance and leave to
remain requirements

Tier 2 (Minister of
religion) — entry
clearance and leave to
remain requirements

Tier 2 (Sportsperson) -
entry clearance and
leave to remain

requirements

Related links

Links to staff intranet
removed

External links

Immigration Rules -
paragraph 245G-245HF
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1 Tier 2 (Sportsperson) — entry clearance and leave to remain requirements.
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Tier 2

Tier 2 (General) - entry clearance and leave to remain requirements

About this guidance
Key facts — Tier 2
Overstaying

Tier 2 - entry clearance
and leave to remain
requirements
Switching into Tier 2
Tier 2 (General) -

annual limit
Tier 2 — attributes
Tier 2 — English

language requirement
Tier 2 — maintenance
Tier 2 — indefinite leave
to remain (settlement)

requirements
Tier 2 — certificate of

sponsorship
Tier 2 — changes of

employment

Tier 2 — supplementary,
voluntary and secondary
employment

Tier 2 — granting or
refusing

Tier 2 — conditions of
leave

Tier 2 — risk profiles

Tier 2 — dependants

This page tells caseworkers what they must check to see if an applicant meets the entry
clearance or leave to remain requirements for the Tier 2 (General) category of the points-
based system.

Requirements for granting leave
A Tier 2 (General) applicant must score a minimum of 70 points against three requirements.
The applicant must score:

9 a minimum of 50 points for attributes

1 10 points for English language skills. For more information on English language for Tier
2, see link on left

1 10 points for the maintenance requirement.

Even if they score the 70 points, they must also:

1 Not fall for refusal under the general grounds for refusal. For more information, see
related link

1 Be switching from one of the specified immigration categories, if applying in the UK.
For a full list see link on left: Switching into Tier 2, and

1 Be over 16 years old.

If the applicant is under 18 years of age
Their parents, legal guardian, or one parent if that parent has sole legal responsibility for the
child, must:

9 support the application, and
fconfirm that they
reception and care in, the UK.

consent to t he arrang

If the applicant has been studying in the UK

In this section

Tier 2 (Intra company
transfer) - entry
clearance and leave to
remain requirements

Tier 2 (Minister of
religion) — entry
clearance and leave to
remain requirements

Tier 2 (Sportsperson) -
entry clearance and
leave to remain

requirements

Related links

Tier 2 (General) -
attributes

Links to staff intranet
removed

Tier 2 - grant or refuse
leave to remain

External links
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If the applicant has, or was last granted, leave as:

a student

postgraduate doctor or dentist
student nurse

student re-sitting an examination
student writing-up a thesis

a Tier 4 (General) student, or
student union sabbatical officer

E

and:

1 is currently being sponsoredbyHer Maj esty’'s Govsowmment,
government, the British Council or any international company, university or
independent school, or

1 was being sponsoredbyHer Maj est y’ s Go vVsowmgovernnent, the p
British Council or any international company, university or independent school, and
that sponsorship came to an end 12 months ago or less.

They must provide unconditional consent from the sponsoring government or agency giving
permission for them to remain in or re-enter the UK. The evidence of consent must be
originalandontheo r g a n i soffidial letter-headed paper. If they do not provide this you
must refuse the application.

If the sponsor is a limited company
The applicant must not own more than 10 percentof t he company’ s sh

Requirements for leave to remain
An applicant must make an application if they need to extend their leave.

The skill level and appropriate salary requirements vary for applicants already in the UK,
depending on when they initially had entry clearance, leave to enter or leave to remain
under one of the categories below:

Immigration Rules -
paragraph 245H —
245HF
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Under the rules in place before 6 April 2011:

1 They are a Tier 2 (General) or qualifying work permit holder in a job that was on the
shortage occupation list at the time of their grant of leave, and since this grant they
have not been granted leave to remain, entry clearance or leave to enter in any other
route and they are applying for the same job for either the same or a different
employer.

1 They are a:

o Tier 2 (General) migrant

o qualifying work permit holder

0 representative of an overseas newspaper, news agency or broadcasting
organisation

o0 member of the operational ground staff of an overseas airline

o Jewish agency employee.

In these cases, the job must be at or above national qualification framework (NQF) level 3
(or equivalent in Scotland) and the salary does not need to meet the minimum threshold of
£20,300, but, must still be at or above the appropriate rate for the job.

Under the rules in place between 6 April 2011 and 13 June 2012:

1 Since their original grant they have not been granted leave to remain, entry clearance
or leave to enter in any other route.

In these cases, their job must be at or above national qualification framework (NQF) level 4
(or equivalent in Scotland), their salary must meet the minimum threshold of £20,300 and
they must be paid at or above the appropriate rate for the job.

Under the rules in place on or after 14 June 2012:
In these cases, their job must be at or above national qualification framework (NQF) level 6

(or equivalent in Scotland), or in a listed creative sector occupation, or a job on the Shortage
Occupation List, their salary must meet the minimum threshold of £20,300 and they must be
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paid at or above the appropriate rate for the job.
For a leave to remain application:
1 the applicant must have a valid CoS, and
1 leave cannot be granted beyond the maximum time allowed (six years) for applicants

entering after 6 April 2011.

The applicant must also provide their biometric information with their extension application.
For more information, see related link: Biometrics.

For more information on the attributes for this category, see related link: Tier 2 (General) —
attributes.

For information on granting or refusing leave to remain, see related link: Tier 2 - grant or
refuse leave to remain (extension).
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Tier 2

Tier 2 (Intra-company transfer) - entry clearance and leave to remain requirements

About this guidance
Key facts — Tier 2
Overstaying

Tier 2 - entry clearance
and leave to remain
requirements
Switching into Tier 2
Tier 2 (General) -

annual limit
Tier 2 — attributes
Tier 2 — English

language requirement
Tier 2 — maintenance
Tier 2 — indefinite leave
to remain (settlement)

requirements
Tier 2 — certificate of

sponsorship
Tier 2 — changes of

employment

Tier 2 — supplementary,
voluntary and secondary
employment

Tier 2 — granting or
refusing

Tier 2 — conditions of
leave

Tier 2 — risk profiles

Tier 2 — dependants

This page tells caseworkers what they must check to see if an applicant meets the entry
clearance or leave to remain requirements for the Tier 2 (Intra-company transfer) (ICT)
category of the points-based system.

Requirements for a grant of leave
A Tier 2 (ICT) applicant must score 60 or 70 points, depending on whether an English
language exception applies.

Most of the requirements are the same as those for Tier 2 (General), except:

1 there is less ability to switch
1 the English language exceptions below, and
1 the specific attribute requirements of the Tier 2 (ICT) category.

For more information on the requirements for Tier 2 (General) and the ICT attributes, see
related links:

9 Tier 2 (General) — entry clearance and extension requirements
9 Tier 2 (Intra-company transfer) — attributes.

English language requirement
Most Tier 2 (ICT) applicants are exempt from the English language requirement. The
English language requirement only applies if:

1 they are applying for an extension in the long term staff sub-category, and
1 the application would extend their total stay in this category beyond three years, and
9 they are receiving a gross annual salary of less than £152,100 per year.

Any time spent as an ICT work permit holder does not count towards the three years.

In this section

Tier 2 (General) - entry
clearance and leave to
remain requirements

Tier 2 (Minister of
religion) — entry
clearance and leave to
remain requirements

Tier 2 (Sportsperson) -
entry clearance and
leave to remain

requirements

Related links

Tier 2 (Intra-company
transfer) - attributes

Links to staff intranet
removed

Tier 2 - grant or refuse
leave to remain
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For more information on English language requirements for Tier 2 (General), see link on left

For more information on the procedures you must follow before you consider an application,
see related link: Tier 2 - entry clearance and extension requirements.

Requirements for leave to remain
Most of the requirements are the same as those for Tier 2 (General), except for those below.

To award 30 points for a certificate of sponsorship (CoS), the job must normally be at
national qualification framework (NQF) level 6 (or equivalent in Scotland). To award the 20
points for appropriate salary it must normally be at least £24,300 (for short term staff,
graduate trainee or skills transfer) or £40,600 (for long term staff).

If the applicant is already in the UK and applies to extend in an ICT sub-category

If initial leave was granted under the rules in place on or after 14 June 2012, the CoS must
confirm the job is NQF level 6 (or equivalent in Scotland) unless it is one of the following
creative sector occupations skilled to NQF level 4 or above:

1 3411 artists

1 3412 authors, writers and translators

1 3413 actors, entertainers and presenters

1 3414 dancers and choreographers, or

1 3422 product, clothing and related designers

If initial leave was granted in one of the following categories:

1 Tier 2 (ICT: long term staff)

1 Tier 2 (ICT: short term staff)

1 Tier 2 (ICT: graduate trainee), or
1 Tier 2 (ICT: skills transfer)

under the rules in place between 6 April 2011 and 13 June 2012 and leave to remain, entry
clearance or leave to enter has not been granted in any other route, the CoS must confirm

External links

Immigration Rules -

paragraph 245G-245GF
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the job is NQF level 4 (or equivalent in Scotland) or above.

The CoS must confirm the job is NVQ level 3 (or equivalent in Scotland) or above, if initial
leave was granted in one of the following categories:

1 Tier 2 (Intra-company transfer) migrant under the rules in place before 6 April 2011, or
1 qualifying work permit holder, and

0 leave to remain

0 entry clearance, or

0 leave to enter has not been granted in any other route.

The job does not have to meet the skills thresholds described above if the:

1 applicant is applying to extend their leave in Tier 2 (Intra-company transfer) to continue
to work in the same occupation for the same sponsor

1 CoS was assigned before 6 April 2013, and

1 job does not meet the skills threshold only because of the reclassification from SOC
2000 to SOC 2010.

In all of the above:

1 the person must be paid at or above the appropriate rate for the job

1 the salary must meets the threshold for the sub-category applied for, and

1 leave cannot be granted beyond the maximum time allowed for the sub-category they
are applying for.

If the applicant is already in the UK and applies to extend their leave in the long term
staff sub-category

The job does not need to be NQF level 6 (or equivalent in Scotland) and the applicant does
not need to meet the minimum annual salary of £40,600, if they were last granted leave in
one of the following categories:

{1 Tier 2 (ICT) under the rules in place before 6 April 2010
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1 Tier 2 (ICT: established staff)

1 ICT work permit holder (except multiple work permits), or

1 Representatives of an overseas business (this includes representatives of overseas
media companies).

For these applicants the CoS must confirm:

1 the job is at or above NQF level 3 (or equivalent in Scotland), and
1 the person will be paid at, or above, the appropriate rate for the job.

On 6 April 2013, functionality was introduced to the CoS electronic document for the Tier 2
(ICT: long term staff) category, requiring a salary minimum of £40,600 to be entered. This
was in line with the increased threshold effective from April 2013.

However, this threshold does not apply to applicants applying to extend their existing leave if
they were last granted leave in one of the following categories:

Tier 2 (ICT) under the rules in place before 6 April 2010

Tier 2 (ICT: established staff)

ICT work permit holder (except multiple work permits), or

Representatives of an overseas business (this includes representatives of overseas
media companies).

T
T
T
T

To remedy this IT issue, sponsors assigning CoS in this category have been advised to
enteramonthlysal ary in the ‘ Gross salary in poul
guaranteed bonuses’ fi el d’ oinndropgideven Gsob8neatm d g

You must check the period covered by salaries stated in the CoS for ICT long term staff. It is
hoped this restriction on the CoS will be removed before 01 July 2013.

Tier 2 (ICT: long term staff) applications to extend beyond three years
If the applicant is applying for leave to remain in the long term staff sub-category that would
extend their total stay in Tier 2 (ICT) beyond three years, they will need to provide evidence
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of meeting the English language requirement for the first time unless their gross annual
salary is £152,100 or more. Any time spent as an ICT work permit holder does not count
towards the three years.

For information on granting or refusing leave to remain, see related link: Tier 2 - grant or
refuse leave to remain (extension).
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Tier 2

Tier 2 (Minister of religion) T entry clearance and leave to remain requirements

About this guidance
Key facts — Tier 2
Overstaying

Tier 2 - entry clearance
and leave to remain
requirements
Switching into Tier 2
Tier 2 (General) -

annual limit
Tier 2 — attributes
Tier 2 — English

language requirement
Tier 2 — maintenance
Tier 2 — indefinite leave
to remain (settlement)

requirements
Tier 2 — certificate of

sponsorship
Tier 2 — changes of

employment

Tier 2 — supplementary,
voluntary and secondary
employment

Tier 2 — granting or
refusing

Tier 2 — conditions of
leave

Tier 2 — risk profiles

Tier 2 — dependants

This page tells caseworkers what they must check to see if an applicant meets the entry
clearance and leave to remain requirements for the Tier 2 (Minister of religion) category of
the points-based system.

Requirements for granting leave
A Tier 2 (Minister of religion) applicant must score a minimum of 70 points against three
requirements.

Most of the requirements are the same as those for Tier 2 (General), except for the English

language and the specific attribute requirements for the Tier 2 (Minister of religion) category.

For information on the Tier 2 (General) requirements and the specific attribute requirements
for ministers of religion, see the following related links:

1 Tier 2 (General) — entry clearance and extension requirements
9 Tier 2 (Ministers of religion) — attributes.

English language requirement
A minister of religion must score 10 points for English language. This is because they have
to:

1 speak to and for the religious communities they will be representing, and
1 communicate with younger English-speaking generations.

For more information on English language requirements, see link on left.

Requirements for leave to remain

The requirements are the same as those for a Tier 2 (General) migrant, except for the
specific attribute requirements for the Tier 2 (Minister of religion). For more information on
the specific attribute requirements for ministers of religion, see related link.

In this section

Tier 2 (General) - entry
clearance and leave to
remain requirements

Tier 2 (Intra company
transfer) - entry
clearance and leave to
remain requirements

Tier 2 (Sportsperson) -
entry clearance and
leave to remain

requirements

Related links

Tier 2 (Minister of
religion) - attributes

Links to staff intranet
removed

Tier 2 - grant or refuse
leave to remain
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External links

For more information on the procedures you must follow before you consider an application,

see link on left: Tier 2 - entry clearance and extension requirements. Immigration Rules -
paragraph 245H-245HF

For information on granting or refusing leave to remain, see related link: Tier 2 (General) -
grant or refuse leave to remain (extension).
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Tier 2

Tier 2 (Sportsperson) 1 entry clearance and leave to remain requirements

About this guidance
Key facts — Tier 2
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Tier 2 - entry clearance
and leave to remain
requirements
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This page tells caseworkers what they must check to see if an applicant meets the entry
clearance and leave to remain requirements of the Tier 2 (Sportsperson) category of the
points-based system.

Requirements for a grant of leave
A Tier 2 (Sportsperson) applicant must score a minimum of 70 points against three
requirements.

Most of the requirements for Tier 2 (Sportsperson) are the same as those for Tier 2
(General), except for the specific attribute requirements for this Tier 2 category.

For information on the Tier 2 (General) requirements and the specific attributes for
sportspeople, see the following related links:

1 Tier 2 (General) — entry clearance and extension requirements
9 Tier 2 (Sportsperson) — attributes.

Requirements for leave to remain

The applicant must provide a new governing body endorsement with a new reference
number. Leave cannot be granted beyond the maximum time allowed (six years) for
applicants entering after 6 April 2011.

English language requirement
A sportsperson must score 10 points for English language. For more information, see link on
left: Tier 2 — English language requirement.

For more information on the procedures you must follow before you consider an application,
see link on left: Tier 2 — entry clearance and extension requirements.

For information on granting or refusing leave to remain, see related link: Tier 2 (General) -
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grant or refuse leave to remain (extension).
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This section tells caseworkers when an applicant can switch into the Tier 2 category of the
points-based system.

Switching into Tier 2 (General), Tier 2 (Sportsperson) and Tier 2 (Minister of religion)
You can switch applicants who have, or were last granted leave in any of the following:

E N N

E

E

E R

Any Tier 1 category

Tier 2 (General)

Tier 2 (Intra company transfer: Established staff) if applying to change sponsor

Tier 2 (Intra company transfer) under the rules in place before 6 April 2010 applying to
change sponsor

Tier 2 (Sportsperson)

Tier 2 (Minister of religion)

One of the student categories (for more information, see related link: Switching from a
student category into Tier 2)

Tier 5 (Temporary worker) in the creative and sporting sub-category, for a job as a

professional footballer if they meet the Tier 2 requirements including English language:

o if they do not meet the requirements, they cannot switch and must leave the UK
when their leave expires and apply for re-entry under Tier 5

Dependent partner of a Tier 4 migrant

Highly skilled migrant programme

Innovator

Fresh talent working in Scotland scheme

International graduates scheme (or its predecessor the Science and engineering

graduate scheme)

Business and commercial work permits (except multiple entry work permits)

Sports and entertainment work permits (except multiple entry work permits)

Jewish agency employee

Member of the operational ground staff of an overseas owned airline

In this section

Switching from a
student cateqory into
Tier 2
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1 Minister of religion, missionary or member of a religious order

1 Overseas qualified nurse or midwife

1 Representative of an overseas business

1 Representative of an overseas newspaper, news agency or broadcasting organisation.

Switching into Tier 2 (General) from Tier 2 (Intra-company transfer)(ICT)
You must not switch a person into Tier 2 (General) from Tier 2 (ICT) unless the migrant has,
or was last granted leave as a:

1 Tier 2 (ICT: Established staff) migrant and is applying to change sponsor
1 Tier 2 (ICT) migrant under the rules in place before 6 April 2010 and is applying to
change sponsor.

Tier 2 (ICT: Long Term Staff) granted entry clearance under the rules in place after 6 April
2011 cannot switch into Tier 2 (General).

Switching into Tier 2 (ICT: long term staff)
You can switch applicants who have, or were last granted leave as:

Tier 2 (ICT: Established staff)

Tier 2 (ICT), under the rules in place before 6 April 2010

ICT work permit holder (except multiple entry work permits)

Representative of an overseas business, including representatives of overseas media
companies.

= =4 -4 -4

In all cases, the applicant must be working for the same employer named on their previous
application.

If the applicant is not in any of these categories, they must leave the UK and make a new
application for entry under the correct immigration category.

Applicants are not allowed to switch into other Tier 2 (ICT) sub-categories.
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This page tells caseworkers when an applicant can switch from a student category into the
Tier 2 category of the points based system.

Switching into Tier 2 (General), Tier 2 (Sportsperson) and Tier 2 (Minister of religion)
You can switch applicants who have, or have last been granted, leave in one of the following
categories:

Tier 4 (General) student
Student

Student nurse

Student re-sitting and exam
Student union sabbatical officer
Person writing up a thesis, or
Postgraduate doctor or dentist.

E R ]

The applicant must:

1 have successfully completed a course and passed a UK recognised bachelors or
masters degree, Post Graduate Certificate in Education (PGCE), Professional
Graduate Diploma of Education (PGDE), or have completed a minimum of 12 months
study in the UK towards a UK PhD during their current period of leave or in a period of
continuous leave which includes their last grant of leave

1 have undertaken the period of study and/or research towards their award whilst they
had entry clearance, leave to enter or leave to remain in the UK and they were not
subject to a restriction preventing them from undertaking a course of study and/or
research

1 have studied at a UK recognised institution or listed body, or an education provider
which holds a Tier 4 licence, and

1 meet the full requirements for Tier 2.

Related links

Tier 2 (General) - job
passes resident labour
market test (RLMT)
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Documents they must provide

To prove the applicant has successfully completed and passed a UK bachelor’s or master’s
degree, PGCE, PGDE or 12 months minimum study in the UK towards a PhD during their
current period of continuous leave, they must provide an original degree certificate,
academic transcript or an academic reference on official headed paper of the institution. It
must clearly show:

1 their name

1 the course title and award

1 the length of the course, and

1 the date they completed the course unless they are studying a PhD course.

If the applicant has, or has last been granted, leave in one of the above categories on the
date of application and satisfies the above conditions, the sponsor will not have to undertake
a resident labour market test (RLMT).

For more information, see related link: Tier 2 (General) - job passes resident labour market
test (RLMT).
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This page tells caseworkers about the annual limits for the number of certificates of
sponsorship (CoS) available under the Tier 2 (General) category of the points-based
system.

The annual limit
The total number of CoS for the year from 6 April 2013 to 5 April 2014 is 20,700. For more
details about the current limit, see related link: Annual limit.

Restricted and unrestricted CoS

The limit applies to CoS for nationals who are seeking to enter the UK under the Tier 2
(General) category and those who are applying to switch into Tier 2 (General) category from
within the UK as a dependent partner of a Tier 4 (General) student. These CoS are called
‘“restricted’ Empl oyers must get per mi ssi
the monthly allocation process.

The limit does not affect an employer who wants an overseas national to fill a vacancy with a
salary of £152,100 or above, or to overseas nationals who are already in the UK and wish to
apply to switch or extend their stay in the Tier 2 (General) category. These CoS are called
‘“unrestricted’ Eepgrate parmigssien befare thepissuenhese fiom
their annual allocation of CoS.

Related links

Tier 2 (Intra-company
transfer) - attributes

Tier 2 (General) -
attributes

Tier 2 (Minister of
religion) - attributes

Tier 2 (Sportsperson) -
attributes

External links

Annual limit
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This section tells caseworkers about the attributes and the points an applicant can be
awarded for each of the Tier 2 categories of the points-based system.

For information on the attributes for each of the Tier 2 categories, see related links:

1 Tier 2 (General) — attributes

9 Tier 2 (Intra-company transfer) - attributes
1 Tier 2 (Minister of religion) - attributes

1 Tier 2 (Sportsperson) - attributes.

In this section
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This section tells caseworkers how to score the attribute points for the Tier 2 (General)
category of the points-based system and what supporting evidence an applicant must

provide.
The applicant must score a minimum of 50 points for their attributes.

The table below is a summary of the points that the applicant can score.

In this section

Tier 2 (General) —
appropriate salary and

allowances

Tier 2 (General) - job is

in a shortage occupation

Tier 2 (General) - job

passes resident labour

market test (RLMT)

Tier 2 (General) -

switching from a post-

study category

Attributes Points
Valid certificate of sponsorship (CoS) from a licensed sponsor that meets | 30
one of the following requirements:
1 aresident labour market test has been passed by the sponsor,
1 aresident labour market test exemption applies (post-study work,
shortage occupation, job offer with a salary of £152,100 or more)
or
1 is an extension — continuing to work in the same job for the same
employer.
Appropriate salary for the job 20

Certificate of sponsorship
For initial applications, the CoS must confirm:

1 the job is national qualification framework (NQF) level 6 (or equivalent in Scotland)
occupation, in a creative sector occupation skilled to NQF level 4 (or the equivalent in

Scotland) as listed in appendix A of the Immigration Rules, unless transitional

arrangements apply, or it is on the shortage occupation list, and
1 the applicant will be paid at or above the appropriate rate for the job.

For more information about transitional requirements, see link on left: Tier 2 — entry

External links

Codes of practice

Paragraph 6 of the

Immigration Rules
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clearance and extension requirements.
For more information on appropriate salaries, see related link: Codes of practice.
For more information on the CoS, see link on left: Tier 2 - certificate of sponsorship.

Attributes for leave to remain applications
The skill level that applies for leave to remain applications is the same as the one under
which the original leave was granted. They must already be in the UK as a:

Tier 2 (General) applicant

qualifying work permit holder

representative of an overseas newspaper, news agency or broadcasting organisation
member of the operational ground staff of an overseas owned airline

Jewish agency employee, or

Tier 2 (General) or qualifying work permit holder for a job which appeared on the
shortage occupation list at the time of their grant of leave and they are applying for the
same job for either the same or different sponsor.

=4 =4 -8 -8 -4 -2

If the applicant was granted leave under Tier 2 (General) before 6 April 2011 the job must be
at NQF level 3 (or equivalent in Scotland). This is unless they were last granted as a senior
care worker or established entertainer, as defined in paragraph 6 of the Immigration Rules,
for more information, see related link.

If they were granted leave under Tier 2 (General) between 6 April 2011 and 13 June 2012
the job must be at NQF level 4 (or equivalent in Scotland)

If they were granted leave under Tier 2 (General) on or after 14 June 2012 the job must be
at NQF level 6 (or equivalent in Scotland)

The job does not have to meet the skills thresholds described above if:

1 the applicant is applying to extend their leave in Tier 2 (General) to continue to work in
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the same occupation for the same sponsor

Tthe appl i was given tstheGppicant before 6 April 2013, and

1 the job does not meet the skills threshold only because of the reclassification from
SOC 2000 to SOC 2010.

For more information on the Tier 2 (General) attributes, see related links:

1 Tier 2 (General) - job is in a shortage occupation

1 Tier 2 (General) - job passes resident labour market test (RLMT)
1 Tier 2 (General) - switching from a post-study category

1 Tier 2 (General) - appropriate salary and allowances.
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This page tells caseworkers how to score the appropriate salary attribute points for the Tier
2 (General) category of the points-based system.

The table below gives the points you can award for appropriate salary and the applicant
must meet one of the 20 point attributes. This is the annual salary they are going to be paid
before tax (gross).

Attributes Points

Salary of £20,300 and above and paid the appropriate rate for the job. | 20

If they have or last had entry clearance, leave to enter or leave to 20
remain as a:

1 Tier 2 (General) migrant under the rules before 6 April 2011

1 Jewish agency employee

1 Member of the operational ground staff of an overseas owned
airline

Minister or religion, missionary or member of a religious order
Representative of an overseas newspaper, news agency or
broadcasting organisation, or

1 qualifying work permit holder

il
il

And are paid the appropriate rate for the job.

If the certificate of sponsorship (CoS) states the applicant is being 20
sponsored as a nurse or midwife:

9 and will continue to be sponsored as a nurse or midwife by the
sponsor after getting Nursing and Midwifery Council registration,
and

I thea p p | i satny will ®t be less than £20,300 a year once

In this section

Tier 2 (General) -
attributes

Tier 2 (General) - job is
in a shortage occupation

Tier 2 (General) - job
passes resident labour
market test (RLMT)

Tier 2 (General) -
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Related links

Tier 2 — searching the
certificate of
sponsorship checking

system

External links

Codes of practice

OANDA web site

Page 48 of 114

Tier 2 version 12.0

Valid from 12 September 2013



http://www.ukba.homeoffice.gov.uk/business-sponsors/points/sponsoringmigrants/employingmigrants/codesofpractice
http://www.oanda.com/

This guidance is based on the Immigration Rules.

they have their registration confirmed.
Under £20,300 and none of the above categories apply, or are not paid | O
the appropriate for the job.

If the sponsor is paying the applicant £152,100 or above or it is a shortage occupation they
will not have to carry out a resident labour market test. For more information on the resident
labour market test, see related link: Tier 2 (General) — job passes the resident labour market
test.

For more information on shortage occupations, see related link.

Check the salary is at the appropriate rate for the job

The certificate of sponsorship (CoS) must confirm that the applicant will be paid at or above
the appropriate rate for the job. You can verify this is appropriate from the relevant code of
practice for the occupation.

For more information, see related link: Codes of practice.
When you assess if the salary is the appropriate rate, and award points, you must:

1 consider basic pay (excluding overtime) plus any allowances (for example, London
weighting) or bonuses which would also be paid to a settled worker in similar
circumstances, provided these allowances and/or bonuses are part of the guaranteed
salary package, and

1 not consider other benefits, such as:

o bonus or incentive pay,
otravel and subsistence, including trav

If the person has been given shares as part of an employee shareholder employment
contract, you must not include the value of those shares.

If the salary does not meet the rate stated in the code of practice, you must award zero
points for appropriate salary and refuse the application, even if the applicant meets the other
requirement for salary and allowances.

Downloads

Links to staff intranet
removed
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You must check that the appropriate salary claimed by the applicant on the application form
matches the amount stated on the certificate of sponsorship (CoS). If the amount is
significantly different, you must discuss it with your manager to see if it is appropriate to refer
to the sponsor licensing unit (SLU) and complete the TMIH referral form, see related link.

For information on checking a CoS, see related link: Tier 2 — searching the certificate of
sponsorship checking system.

If you need to contact the Tier 2 and Tier 5 operational support team you can find their email
address on the global address list under T2&5 ops support.

Salaries and allowances i what you can consider

Salaries

Salaries can be paid in the UK or abroad. If the funds are in a currency other than pounds
sterling, the amount entered on the CoS must reflect the exchange rate for the relevant
currency on the date the employer assigned the CoS. You must use the rates on the
OANDA web site (see related link).

If the applicant intends to work in the UK on a short term work contract, you can consider the
12 month equivalent. If, for example, it is a six month contract paying £10,150, the applicant
can claim yearly earnings of £20,300.

If they are working part time, you must only consider the actual earnings and not the
equivalent full time earnings.

You must only consider earnings up to a maximum of 48 hours each week. For example, if
the applicant has an annual income £24,024 and works 52 hours each week, you would
need to assess the 48 hour equivalent. The calculation is as follows:

1 24,024/52 = 462
1 462 x48 =£22716.
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Allowances
If the CoS confirms the applicant will be receiving allowances, but it is not clear what the
allowances are for, you must:

1 contact the sponsor and request this information, and
1 ask the sponsor to provide this information within three working days. If they do not,
you must:
o0 not consider the allowances when you assess appropriate salary and allowances,
and
o refer the possible breach of compliance to SLU using the TMIH referral form, see
related link.
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This page tells caseworkers how to score the attribute points for the Tier 2 (General)
category of the points-based system if a job is in a shortage occupation.

You can award 30 points if the job on offer was on the shortage occupation list when the
sponsor assigned the certificate of sponsorship (CoS).

For more information on the current shortage occupation list, see related link: Shortage
occupation list.

The contracted hours must be for at least 30 hours a week.
The CoS must confirm:

1 the job is in a shortage occupation

i the standard occupational classification (SOC) code, and

i the sponsor has met the requirements for that shortage occupation set out in the
relevant code of practice.

For more information see related link: Codes of practice.
Leave to remain for shortage occupations or changes of employment in the same

shortage occupation
If the applicant was last granted leave for a job in a shortage occupation that is not on the

national qualification framework (NQF) level 6 (or equivalent in Scotland) occupation list and

the job is no longer on the current shortage occupation list, they can still apply for an
extension, or to do the same job for another employer.

But the job still needs to meet the required skill level for Tier 2 at the time of the initial
application.
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If the applicant is changing employer in these circumstances, the new sponsor will need to
carry out a resident labour market test before they can sponsor the applicant.
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This page tells caseworkers how to score attribute points for the Tier 2 (General) category of
the points-based system if a job passes the resident labour market test (RLMT).

You can award 30 points if:

1 the sponsor has met the requirements of the RLMT before assigning a certificate of
sponsorship (CoS), or
1 an exemption from the RLMT applies.

't i s the s pons onake suretheyaneat thespuliishdd reuyrements of the
RLMT. The full requirements of the RLMT are in the sponsor guidance and relevant code of
practice, see related links:

1 Sponsor guidance
1 Codes of practice.

The sponsor must confirm on the CoS either:

1 how they have met the RMLT, or
1 why the RLMT is not required.

Exemptions to RLMT
The sponsor does not need to advertise the post if:

M anappli cant s sal
fTan applicant’ s
further speciality training, and:
o they need to apply for further leave under Tier 2 (General) to complete their training,
or
0 are returning to their training after an out of programme experience,

g,i0@armale on t he Co0S
| e agrasluate doctor brelentistin

ary (as
current
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the job offer is as a doctor in speciality training and the applicant's salary and training
costs are being met by the government of another country under an agreement with
that country and the UK government, or

1 the job offer is in a supernumerary research position where the applicant has been
issued a non-transferable scientific research award or fellowship by an external
organisation which is not the sponsor:
0 meaning the role is over and abovethesponsor ' s nor mal requ
o if the applicant was not there, the role would not be filled by anyone else.

CoS and vacancy reference number

The sponsor must state on the CoS the Universal Jobmatch, Jobcentre Plus,or Job Centre
Online for jobs in Northern Ireland, vacancy reference number, plus one other advertising
method permitted by the relevant code of practice. The sponsor does not have to undertake
advertising in Universal Jobmatch, Jobcentre Plus, or Job Centre Online for jobs in Northern
Ireland if the applicant is being sponsored to work in one of the following:

1 named researcher

1 job where recruitment took place through university milkrounds

1 job where there are stock exchange disclosure requirements

1 creative sector job where the code of practice states that advertising is not required
because the applicant will be making an additional contribution to the UK labour market
job where the salary is £71,000 or more

job falls within one of the PhD standard occupation classification (SOC) codes
pupillage (training) positions for barristers

positions in the National Health Service (NHS) where the RLMT includes advertising
on NHS Jobs between 19 November 2012 and 6 April 2013, or

7 job is exempt from RLMT.
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This page tells caseworkers about awarding points to a Tier 2 (General) applicant who is
switching from a post-study category.

You must award 30 points, if an applicant has a valid certificate of sponsorship (CoS), and:

1 is switching from:
o Tier 1 ( Post-study work)
o International graduate scheme (or its predecessor, the Science and engineering
graduate scheme)
o Fresh talent: working in Scotland scheme, or
o the student categories and meets the requirements for such a switch,
and
1 is applying from inside the UK.

For more information on students switching into Tier 2, see related link.
If the applicant has, or has last been granted leave in one of the above categories, the

sponsor will be exempt from the resident labour market test (RLMT).. For more information
see related link: Tier 2 (General) — job passes resident labour market test (RLMT).

In this section
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This section tells caseworkers how to score the attribute points for the Tier 2 (Intra-company
transfer)(ICT) category of the points-based system and the supporting evidence the
applicant must provide.

The applicant must score a minimum of 50 points against the following attributes:

Attribute Points
Valid certificate of sponsorship from a licensed 30
sponsor

Appropriate salary 20

Certificate of sponsorship (CoS)
The CoS must confirm:

1 the job is at national qualification framework (NQF) level 6 (or equivalent in Scotland)
graduate level occupation, unless transitional arrangements apply, or in one of the
following creative sector occupations skilled to NQF level 4:

0 3411 artists
0 3412 authors and writers
0 3413 actors and entertainers
0 3414 dancers and choreographers, or
0 3422 designers, product, clothing-related, and
1 the applicant will be paid at or above the appropriate rate for the job.

For more information about transitional skill level requirements see link on left: Tier 2 — entry
clearance and leave to remain requirements.

For information on appropriate salaries, see related links:

9 Codes of practice

In this section

Tier 2 (intra-company
transfer) — sub
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1 Tier 2 (Intra-company transfer) —appropriate salary and allowances.

For more information on the general details needed to make a CoS valid, see link on left:
Tier 2 — certificate of sponsorship.

For more information on each of the Tier 2 (ICT) sub-categories, see related link.
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This section tells caseworkers about the four Tier 2 (Intra-company transfer) (ICT) sub-
categories.

The Tier 2 (ICT) category is for employees of multi-national companies who are transferring
to a UK based branch of the same organisation, either on a long term basis or frequent short
Visits.

It is not for overseas organisations with no link by common ownership or control to the UK
business.

There are four sub-categories of ICT:

9 Tier 2 (ICT: short term staff)
1 Tier 2 (ICT: long term staff)

9 Tier 2 (ICT: graduate trainee)
9 Tier 2 (ICT: skills transfer).

For more information on each of these sub-categories, see related links.

In this section
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Tier 2

Tier 2 (Intra-company transfer: short and long term staff)
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This page tells caseworkers how to award the attribute points for the Tier 2 (Intra-company
transfer (ICT): short and long term staff) sub-categories of the points-based system.

You must award 30 points if an applicant has a valid certificate of sponsorship (CoS) and
has been working for the sponsor for at least 12 months immediately before the date of their
application. You must include any time spent:

1 working for the sponsor outside the UK
1 working in the UK if they have or were last granted leave to work for the sponsor in the
following categories:
o Tier 2 (ICT: short term staff)
o Tier 2 (ICT: long term staff)
o Tier 2 (ICT: established staff), or
o under the Tier 2 (ICT) rules in place before 6 April 2010
9 as an ICT work permit holder, or
9 as arepresentative of an overseas business.

When you calculate the 12 months experience you must not include time spent in the UK as
a:

9 Tier 2 (ICT: graduate trainee), or
9 Tier 2 (ICT: skills transfer).

But if the applicant worked for the company overseas for six months, for example, before
coming to the UK as a:

9 Tier 2 (ICT: graduate trainee), or
9 Tier 2 (ICT: skills transfer)

and then returns to work for the company overseas for a further six months, you may add

In this section
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these six month overseas periods together.

You can ask the applicant to provide evidence to show they have worked for their sponsor
for this 12 month period. If the applicant does not provide the evidence you must refuse the
application.

For more information on the supporting documents they must provide, see related link: Tier
2 (Intra-company transfer: short term and long term staff and graduate trainees) additional
evidence.

Applicants who have been sub-contracted to another organisation

Under the Tier 2 (ICT: short and long term staff) sub-categories, the sponsor must not sub-
contract their staff to another company unless they retain full responsibility for such staff.
This includes responsibility for their duties, functions, and outputs whilst working in the UK.

An employer cannot sponsor an applicant if:

the applicant is sub-contracted as agency staff to another company

the applicant is being sponsored to do a routine role for another organisation which is
not related to the delivery of a time bound service by the sponsor, or

1 the company receiving those services has responsibility fort h e a p pdutieg a nt
functions and outputs whilst the applicant is working in the UK.

T
T

In these circumstances, the company receiving the services provided by the applicant must
obtain a certificate of sponsorship and apply under Tier 2 (General).
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This page tells caseworkers how to score the attribute points for the Tier 2 (Intra-company
transfer (ICT): graduate trainee) sub category of the points-based system.

You must award 30 points if the applicant:

1 has a valid certificate of sponsorship (CoS)

1 is being sponsored as part of an accelerated graduate training programme, and

1 has been working for the sponsor overseas for at least three months immediately
before the date of their application.

You can only include time spent working for the sponsor outside the UK.

Any time they spend in the UK as a Tier 2 (ICT: graduate trainee) does not count towards
the 12 months experience required for the long term staff sub-category. For more
information on the Tier 2 (ICT) attributes, see related link.

You must check that:

1 the certificate of sponsorship (CoS) confirms the applicant is applying as a Tier 2 (ICT:
graduate trainee), and

i the job is at national qualification framework (NQF) level 6 (or equivalent in Scotland)
or above, unless transitional arrangements apply, or in one of the following creative
sector occupations skilled to NQF level 4:
0 3411 artists

3412 authors and writers

3413 actors and entertainers

3414 dancers and choreographers, or

0
0
0
0 3422 designers, product, clothing-related.
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For more information about transitional skill level requirements see link on left: Tier 2 — entry
clearance and leave to remain requirements.

The CoS must also confirm that the applicant will be paid at or above the appropriate rate for
the job. For more information on appropriate salaries, see related links:

1 Codes of practice
1 Tier 2 (Intra-company transfer) —appropriate salary and allowances.

For more information on the CoS, see link on left: Tier 2 - certificate of sponsorship.
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This page tells caseworkers how to score the attribute points for the Tier 2 (Intra-company
transfer (ICT): skills transfer) sub-category of the points-based system.

You can award 30 points if the applicant has a valid certificate of sponsorship (CoS), and the
purpose of the transfer is as described below.

The purpose of the transfer to the UK branch of the multi-national company must only be for
the applicanttolearnor t o transfer skil |l s andenkironoment. e (

The job must be:

i additionaltothes ponsor’s UK staffting tédguispemswo
make sure they can show that if the applicant was not learning or transferring skills, the
role in the UK would not exist, and

1 the job is at national qualification framework (NQF) level 6 (or equivalent in Scotland)
or above, unless transitional arrangements apply, or in one of the following creative
sector occupations skilled to NQF level 4:

0 3411 artists

3412 authors and writers

3413 actors and entertainers

3414 dancers and choreographers, or

3422 designers, product, clothing-related.

O OO0 O

The CoS must confirm that:

1 the job is additional to normal staffing requirements
1 the applicant will be paid at or above the appropriate rate for the job. For more
information on appropriate salaries, see related links:

o Codes of practice, or

In this section

Tier 2 (Intra-company
transfer) sub cateqories

Tier 2 (Intra-company
transfer: short and long

term staff)

Tier 2 (Intra-company
transfer: graduate

trainee)

Related links

Tier 2 (Intra-company
transfer) - attributes

Tier 2 (Intra-company
transfer) — appropriate
salary and allowances

External links

Codes of practice

Page 64 of 114

Tier 2 version 12.0

Valid from 12 September 2013



http://www.ukba.homeoffice.gov.uk/business-sponsors/points/sponsoringmigrants/employingmigrants/codesofpractice

This guidance is based on the Immigration Rules.

o Tier 2 (ICT) — appropriate salary and allowances, and
1 the applicant is applying under the Tier 2 (ICT: skills transfer) category.

For more information on the CoS, see link on left: Tier 2 - certificate of sponsorship.

For more information on other Tier 2 (ICT) attributes, see related link.
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This page tells caseworkers what documents an applicant must provide for Tier 2 (Intra-
company transfer: short and long term staff or graduate trainees) sub-categories.

If the applicant is applying for either Tier 2 (ICT: short or long term staff) or Tier 2 (ICT:
graduate trainee), you may ask them to they provide evidence that they have worked for the
sponsor for the specified period before the date of application within seven days. The
periods are:

1 12 months for short or long term staff, or
i three months for graduate trainees.

They do not have to be in the same job for the specified period.

If you ask them to provide evidence, they must provide it within seven days, covering the full
specified consecutive months from either:

1 Payslips:

0 The most recent payslip must be dated no earlier than 31 days before the date of
the application.

o0 These must be either original payslips or on company-headed paper. If payslips are
not on headed paper or are printouts of online payslips, they must provide a letter
from the sponsor, confirming the authenticity of the payslips. This letter can be
posted, faxed or scanned and emailed to you. The letter must be on company
headed paper, and must be signed by a senior official.

1 Personal bank or building society statements:

0 The most recent statement must be dated no earlier than 31 days before the date of

the application and must clearly show the applicant’s name, account number, date

of statement, the financi al institutio
applicant and their sponsor covering the full specified period.
o Adhoc bank statements printed on the ba
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evidence (This does not include mini-statements from Automatic Teller Machines
(ATMs)).

o Electronic bank statements from an online account are acceptable but must contain
all of the details listed above. In addition, you must provide a supporting letter from
your bank, on company headed paper, confirming the authenticity of the statements
provided. Alternatively an electronic bank statement bearing the official stamp of the
bank on every page is acceptable.

1 Building society passbooks clearly showing:

o the applicant’'s name

0 account number

othe financi al i nstitution’”s name and |

0 transactions between the applicant and their sponsor covering the full specified
period immediately before the date of the application.

The applicant does not need to provide this evidence if they are applying:

1 for an extension in the same job, or
1 to do a different job for the same sponsor.

Maternity, paternity or adoption leave or long term sick leave

If the applicant has been absent from work on maternity, paternity or adoption leave during
the last 12 months, you must accept evidence that they have been working for any 12
months within the last 24 month period.

This also applies if they have been absent from work on sick leave for one month or longer
during the last 12 months. For example, if they worked for nine months, took 12 months
leave and then returned to work for three months before applying, they can provide evidence
of working for the two periods, making 12 months in total.

This exception only applies for a maximum of 12 months maternity, paternity, adoption leave
or long term sick leave, or periods spent working in the UK under the graduate trainee or
skills transfer sub-categories. It does not apply to other breaks in working, for example, a
period of study or a career break.
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Evidence of maternity, paternity or adoption leave
If you ask the applicant to provide this, they must provide the following documents within
seven days:

1 original full birth or adoption certificates, containing the names of the parents or
adoptive parents of the child for whom the leave was taken and at least one of the
following:

o original letter from their sponsor, on company headed paper, confirming the start
and end dates of leave, and/or

o payslips or personal bank or building society statements or building society
passbook covering the entire period of leave, as well as the 12 months working,
showing statutory maternity, paternity or adoption payments to the applicant.

If the birth or adoption certificates are not available the applicant must provide both of the
other documents listed above.

Evidence of long term sick leave
If you ask the applicant to provide this, they must provide both of the following within seven
days:

1 original letter from their sponsor, on company headed paper, confirming the start and
end datesoft he ap pléavecamcht ' s

1 payslips or personal bank or building society statements or building society passbook
covering the entire period of leave, as well as the 12 months working, showing the
app!l i stautoty’sick pay and/or sick pay from their health insurance.

If the applicant cannot provide two types of documents from those listed above, they must
provide one of the alternative documents listed below. This must be from an official source
and must be independently verifiable:

1 official adoption papers issued by the relevant authority

1 any relevant medical documents, or

1 arelevant extract from a register of birth provided it is accompanied by an original
letter from the issuing authority.
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The applicant must still provide two types of evidence and at least one of these must be as
listed above, for maternity, paternity, adoption leave or long term sick leave. The applicant
must fully explain why they were not able to provide two of the listed documents. You must

not accept one of the alternative documents unless you are satisfied with the reasons
provided.
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This page tells caseworkers how to score the attribute points for the appropriate salary for
the Tier 2 (Intra-company transfer) (ICT) category of the points-based system.

You can award the following points for appropriate salary. This is the annual salary they are
going to be paid before tax (gross).

Attributes Points
ICT: long term staff £40,600 and above and paid the 20
appropriate rate for the job.

ICT: short term staff, graduate trainee or skills transfer, 20
£24,300 and above and paid the appropriate rate for the job.

If the applicant is extending ICT leave, granted under the 20

rules in place before 6 April 2011, they must be paid, at least,
the appropriate rate for the job.

Under £24,300 or £40,600 (as appropriate) or paid less than | 0
the appropriate rate for the job.

For more information on appropriate rates for specific occupations, see related link: Codes
of practice.

Limits on accommodation allowance

If the applicant is applying in the long term staff sub-category you can only consider
accommodation allowances of up to a maximum of 30 per cent of the gross salary package.
The following examples show you how to assess if the accommodation allowances are
within this limit.

Example 1

9 accommodation allowances: £10,000
i salary and other (non-accommodation) allowances: £35,000.
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The total salary package the sponsor has offered is: £10,000 + £35,000 = £45,000.

The salary and other (hon-accommodation) allowances can be a maximum of 70 per cent of
the total package you can take into account. This means that £35,000 is 70 per cent of the
maximum package you can take into account. You calculate this maximum package by
dividing £35,000 by 70 percent (or 0.7): equals £50,000.

In this example the total package the sponsor has offered is less than the maximum
package you can take into account. In this case you can:

7 take into account the whole package
1 use the total £45,000 when checking the appropriate rate, and
1 award 20 points for the salary.

Example 2

1 accommodation allowances: £20,000
1 salary and other (non-accommodation) allowances: £24,500.

The total salary package the sponsor has offered is: £20,000 + £24,500 = £44,500.

You calculate the maximum package you can take into account by dividing the salary and
other (non-accommodation) allowances by 70 per cent (or 0.7), which is £35,000.

In this example the total package the sponsor has offered is more than the maximum
package you can take into account. In this case you can:

1 only take into account £35,000, and
1 award no points, as it is below the £40,000 threshold for long term staff.

If the applicant is applying in one of the short term staff, graduate trainee or skills sub-
categories you can consider accommodation allowances of up to a maximum of 40 per cent
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of the gross salary package, instead of 30 per cent for long term staff. This is to reflect the
higher cost of short term accommodation.
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This page tells caseworkers how to assess the additional evidence required for the Tier 2
(Intra-company transfer (ICT): short or long term staff and graduate trainee) sub-categories
of the points-based system.

The applicant may be requested to provide additional evidence that they have worked for

their sponsor. The supporting documents are the same as the evidence for post-study
working, which are, either:

1 payslips
1 personal bank or building society statements, or
1 building society passbook.

For more information on the requirements for this evidence, see related link: Tier 2 (Intra-
company transfer) — evidence of period of employment.

The evidence must show previous employment of:

1 12 months for Tier 2 (ICT: short or long term staff), or
9 three months for Tier 2 (ICT: graduate trainees).

The applicant does not have to be in the same job for the specified period.

The applicant does not need to provide this evidence if they are making an extension or
change of employment application to do the same or different job for the same sponsor.
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This page tells caseworkers how to score the attribute points for the Tier 2 (Minister of
religion) category of the points-based system, and the supporting evidence an applicant
must provide.

You must award 50 points if the applicant has a valid certificate of sponsorship (CoS) which
sets out the specified details.

For more information on the general details needed to make a CoS valid, see link on left:
Tier 2 — certificate of sponsorship.

The CoS must contain:

1 an outline of the duties (this may include regular or one off preaching, and/or other
pastoral duties)
i details of earnings, and
1 an explanation:
o of how the role passes the resident labour market test
o that the sponsor has justified the role is supernumerary, will not be filling a vacant
position that could otherwise be filled by a settled worker, and the applicant intends
to be based in the UK for the duration of their permission to stay, or
o that the role involves living mainly within and being a member of a religious order,
which is a lineage of communities or of people who live in some way set apart from
society in line with their specific religious devotion, for example an order of nuns or
monks.
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This page tells caseworkers how to score the attribute points for the Tier 2 (Sportsperson)
category of the points-based system.

You must award 50 points if the applicant has a valid certificate of sponsorship (CoS) with a
governing body endorsement.

For more information on the general details needed to make a CoS valid, see link on left:
Tier 2 — certificate of sponsorship.

For the CoS to be valid for a Tier 2 (Sportsperson) it must also:
1 include a governing body endorsement reference number for the applicant, and
1 have only been issued for the period covered by the governing body endorsement,

even if it is shorter than their employment contract.

If the sponsor wishes to continue to employ the person beyond the period of leave, the
sponsor must assign a new CoS and obtain a new governing body endorsement.

For more information on the CoS, see related links:

9 Tier 2 - searching on the certificate of sponsorship checking system
9 Tier 2 - certificate of sponsorship checking system.

Governing body endorsement

Only a governing body approved by the Home Office can give a governing body
endorsement.

For a list of the approved governing bodies, see related link: Sports governing bodies.

The governing body endorsement that accompanies the CoS confirms:

Related link

Tier 2 - searching the
certificate of
sponsorship checking

system

Tier 2 — certificate of
sponsorship checking

system

External links

Sports governing bodies
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1 the applicant is internationally established as a player or coach at the highest level

1 the applicant will make a significant contribution to the development of their sport at the
highest level in the UK, and

1 the post could not be filled by a suitable settled worker.

The governing body endorsement reference number

The governing body must provide the sponsor with a reference number to confirm the
endorsement. The reference number will begin with an abbreviated form of the governing
body (for example RUGU for rugby union).

You must check that this reference number is on the CoS. You will find it towards the
bottom of the CoS.
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This page tells caseworkers about the English language requirements for the Tier 2
categories of the points-based system.

A person must meet the English language requirements if they are applying under:

1
1
1
1

Tier 2 (General)

Tier 2 (Minister of religion)

Tier 2 (Sportsperson), or

Tier 2 (Intra-company transfer (ICT): long term staff), if they are applying for leave to
remain that will extend their total leave under Tier 2 (ICT) beyond three years and their
annual salary is less than £152,100.

If the applicant cannot score 10 points for English language, you must refuse their
application, even if they have met all the other Tier 2 requirements.

Awarding points

The applicant may score points on either their immigration history, or on their ability to speak

English.

You must award 10 points for English language if they:

T
T

T
1

are a national of a majority English speaking country

hold a degree that was taught in English which must be equivalent to a UK bachelors

degree or above

have passed an English language test at the appropriate level

are applying for leave to remain and have previously been granted leave as a:

o qualifying work permit holder

0 representative of an overseas newspaper, news agency or broadcasting
organisation

o member of the operational ground staff of an overseas owned airline

Related links

Links to staff intranet
removed
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o minister of religion, missionary or member of a religious order, or
o Jewish agency employee, and
o have not been granted leave in any other category than Tier 2 and those listed
above, or entry clearance in any category, under the rules in place since 28
November 2008
1 have previously been granted leave under:
o Tier 1 (General)
o Tier 1 (Entrepreneur), or
o the Highly skilled migrant programme under the rules which were introduced on 5
December 2006
1 have previously been granted leave under a Tier 2 category, and already provided
evidence of meeting the English language requirement:
o if the applicant is applying under Tier 2 (Minister of religion), they must have last
been granted leave under this category for this to apply
1 are applying under Tier 2 (ICT) or Tier 2 (Sportsperson) and were previously granted
leave as a minister of religion on or after 23 August 2004, or
1 are applying under Tier 2 (Minister of religion) or Tier 2 (General), and were granted
leave as a minister of religion on or after 19 April 2007.

For more information on the above, see related links:

1 National of a majority English speaking country
1 Degree taught in English
1 English language test.
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This section tells caseworkers the maintenance requirements for the Tier 2 categories of the
points-based system.

The applicant must score 10 points for maintenance by showing they have at least £900 of
available funds.

If the applicant cannot score 10 points for maintenance, you must refuse their application,
even if they have met all the other Tier 2 requirements.

Awarding points
You must award 10 points if they:

i Have personal savings of at least £900, which must have been held for a consecutive
90 day period (finishing on the date of the closing balance), ending no more than 31
days before the date of their application. You must not include an overdraft facility as
available funds.

9 Currently have entry clearance, leave to enter, or leave to remain as a:

o

O O Oo0OO0oOo

Tier 2 migrant

work permit holder

Jewish agency employee

member of the operational ground staff of an overseas-owned airline
minister of religion, missionary or member of a religious order, or
representative of an overseas newspaper, news agency or broadcasting
organisation. Or

1 Have an A-rated (premium), A-rated small or medium-sized enterprise (SME+) or A-
rated sponsor who certifies on the certificate of sponsorship (CoS) that they will
maintain and accommodate them up to the end of their first month of employment in
the UK if required. The sponsor may limit the amount of the undertaking but any limit
must be at least £900.

In this section

Tier 2 - evidence

required for
maintenance

Related links

Links to staff intranet
removed

External links

OANDA website
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When the funds are in a currency other than pounds sterling, you must:

1 use the rates published on the OANDA website to convert the amount, see related link,
and

1 base the amount the applicant has stated on the exchange rate for the relevant
currency on the date of the application.

If the money is in a joint account the applicant’ s  nraustdéde on the account along with
one or more other named individual(s).

Any dependants must also provide evidence that they have access to sufficient funds, even
if they are joining the applicant at a later date. For more information on what funds they need
and how to calculate there is sufficient, see related link: Family members of points-based
system migrants.

For more information on the evidence needed for maintenance, see related link: Tier 2 -
evidence required for maintenance.
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This page tells caseworkers what evidence an applicant must provide as proof of
maintenance to support an application for the Tier 2 category of the points-based system.

An applicant must provide evidence of personal savings which cover a period of 90
consecutive days, and no more than one calendar month before submitting the application.

The documents must:

1 be original

1 beontheo r g a ni soHidial letter-hneaded paper or stationery
1 havetheor gani s a tialstamp,and of f i c

1 have been issued by an authorised official of that organisation.

Evidence must be in the form of cash funds. You must not:

1 include any overdraft facilities, or
1 accept other accounts or financial instruments (such as shares, bonds and pension
funds), regardless of notice.

The applicant must provide one of the following:

1 Personal bank or building society statements covering 90 consecutive days. The most

recent statement must be dated no earlier than 31 days before the date of the

application.

Building society pass book covering the previous 90 day period.

A letter from the bank confirming their funds and that they have been in the bank for at

least 90 days.

1 A letter from a financial institution regulated by the Financial Services Authority (FSA)
or, in the case of overseas account, the home regulator (official regulatory body for the
country in which the institution operates and the funds are located), confirming funds.

= =4
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The information must clearly show:

the applicant s n a me

the account number

the date of the statement

the financi al institution
transactions covering the 90 day period, and

there are sufficient funds present in the account (the balance must always be at least
£900).

s name and | o

E

You can accept as evidence:

otherbankst at ement s printed on the bank’s | e

electronic bank statements from an online account, if:

o they contain all of the details listed above

o the applicant provides a supporting letter from the bank, on company headed paper,
confirming the statements provided are authentic, and

o the electronic bank statement has the official bank stamp on every page.

T
T

But you cannot accept:

1 mini-statements from automatic teller machines, or
1 statements which simply show the balance in the account on a particular day.

These are not acceptable as they do not demonstrate the applicant holding sufficient funds
for the full period required.

You must not consider any money earned during a time that the applicant was in breach of
the UK'™s i mmigrati on ntenanesfundss evi dence of 1
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This page tells caseworkers about the indefinite leave to remain (settlement) requirements
for the Tier 2 categories of the points-based system.

Requirements for indefinite leave to remain
You must grant indefinite leave to remain if:

T
T
T

1

The applicant meets all the requirements of paragraph 245GF or 245HF of the
Immigration Rules.

None of the general grounds for refusal in paragraphs 320 to 324 of the Immigration
Rules apply (for more information, see related link).

The applicant has spent a continuous period of five years lawfully in the UK, of which
the most recent period must have been spent with leave as a Tier 2 migrant, in any
combination of the following categories:

o member of the operational ground staff of an overseas-owned airline

o minister of religion, missionary or member of a religious order

o qualifying work permit holder

0 representative of an overseas business

0 representative of an overseas newspaper, news agency or broadcasting
organisation

o Tier 1 migrant, other than a Tier 1 (Post-study work) migrant

o highly skilled migrant

0 innovator

o Tier 2 (General) migrant, a Tier 2 (Minister of religion) migrant or a Tier 2
(Sportsperson) migrant, or

o Tier 2 (Intra-company transfer) (ICT) migrant, provided the continuous period of five

years spent lawfully in the UK includes a period of leave as a Tier 2 (ICT) migrant
granted under the rules in place before 6 April 2010, or a qualifying work permit
holder, provided that the work permit was granted because the applicant was the
subject of an ICT.

The sponsor that issued the certificate of sponsorship that led to the applicant's last

Related links

Links to staff intranet
removed

External links
Immigration Rules -

paragraph 245GF and
245HF

Immigration Rules -
paragraph 320-324
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grant of leave has certified in writing that they still require the applicant for employment
in the job in question and are paying the applicant at or above the appropriate rate for
the job. This is unless the applicant qualifies for a concession from this requirement
because of a reduction in pay due to maternity, paternity or adoption leave. And

1 The applicant has enough knowledge of the English language and enough knowledge
about life in the UK, with reference to paragraphs 33B to 33D of the Immigration Rules,
unless the applicant is under the age of 18 or aged 65 or over at the time the
application is made.

Intra-company transfer migrants

If the applicant previously applied under a Tier 2 (ICT) category before 6 April 2010, or if
they switch into that category from being an ICT work permit holder, they can apply for
settlement when they have been here for five years.

For more information on the Knowledge of life requirement, see related link: Knowledge of
language and life in UK.
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This section tells caseworkers how to check that a certificate of sponsorship (CoS) issued by
a sponsor to a Tier 2 applicant is valid.

Checking the validity of the CoS
A valid CoS must:

T
1

= =4 -4 -4

have been issued by a licensed sponsor, if the sponsor has been suspended, see

related link: Tier 2 - certificate of sponsorship checking system

have a reference number that links to a CoS checking service entry that names the

applicant as the migrant

confirm that the sponsor is sponsoring them in the Tier 2 category the migrant has

applied for

have the same detailsonitas i n the applicant

have been assigned no more than three months before the date of application

have a start date no more than three months after the date of application

contain:

o the standard occupational classification code

o the Universal Jobmatch, Jobcentre Plus (or Job Centre Online for jobs in Northern
Ireland) vacancy reference number where required for Tier 2 (General)

0 details of the resident labour market test the sponsor did where required for Tier 2
(General) or Tier 2 (Minister of Religion)

oconfirm the job is addi
Tier 2 (Intra-company transfer) skills transfer

o details of the governing body endorsement for a Tier 2 (Sportsperson), or

o the other relevant details for a Tier 2 (Minister of religion)

not have been used for a previous application, if that application was approved or

refused (but not rejected or withdrawn)

not have been withdrawn or cancelled by the sponsor or by the Home Office since it

was assigned.

ti onal to the

S passp

e

In this section

Tier 2 — certificate of
sponsorship checking

system

Tier 2 — searching the
certificate of
sponsorship checking

system

Related links

Tier 2 - grant or refuse
entry clearance

Tier 2 - grant or refuse
leave to remain

extension

Links to staff intranet
removed
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For more information on the attributes for the sub-categories, see related links:

1 Tier 2 (General) - attributes

1 Tier 2 (Intra-company transfer) - attributes
9 Tier 2 (Sportsperson) - attributes

1 Tier 2 (Minister of religion) - attributes.

For more information on the steps you must take when checking the CoS, see related link:
Tier 2 - certificate of sponsorship checking system.
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This page tells caseworkers how to check a certificate of sponsorship (CoS) from a Tier 2
applicant using the CoS checking system and how to record it as used on the system.

When you check the CoS, you must:

Find it on the CoS checking system.

Check the case type given on CID matches the type of CoS issued. You can find this
on the top of the CoS.

Record the CoS as used in all approval and refusal cases.

Not mark the CoS as ‘used’ if you are rejecting, withdrawing or voiding the application,
because the decision has not been made and they could use the CoS again.

T
T
T
T

Check the current status of the CoS
If the checking system shows the status of the CoS is:

1 ‘as s i g ayeudniust continue to assess the application
1 ‘sus p e ndywumust:
0 not decide the case and keep it on hold, and
0 contact the sponsor licensing unit (SLU) to find out if they will be re-instating the
sponsor or if the sponsor is going to be suspended indefinitely
o if SLU are not going to be re-instating the sponsor immediately you must discuss
with your line manager about refusing the application
1 ‘withdr a w-nthe CoS is no longer valid so you cannot grant leave using this CoS. The
sponsor must issue another CoS. If they do not issue a new CoS you must refuse the
application.
1 ‘us e d theck to see if a new CoS has been issued. If not, the application you are
considering has no valid CoS so you must refuse it.

Length of the CoS
The length of the CoS will depend on the type of application made.

In this section

Tier 2 — searching the
certificate of
sponsorship checking

system

Related links

Tier 2 - grant or refuse
entry clearance

Tier 2 — grant or refuse
entry at port
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For more information on how to use the CoS checking system, see related link: CoS
checking system guidance

For more information deciding an application, see related links:
1 Tier 2 - grant or refuse entry clearance

9 Tier 2 - grant or refuse entry at port
9 Tier 2 - grant or refuse leave to remain (extension).
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This page tells you how to search on the certificate of sponsorship (CoS) checking system
for the details of the CoS that a Tier 2 applicant has provided.

Access the CoS checking system using your user name and password. To access the
search functionc | i ¢ k * C orge CoShceecler times out every 30 minutes, so you
may need to log in again after this time.

You can search the system by the:

1 CoS number, by entering the number into the relevant screen
1 applicant details, or
1 sponsor details.

Searching usinga p p | i cdetails 60 s
If you select this option you can search by:

passport or travel document number
family name

given name

nationality

date of birth, or

gender.

= =4 —-a_a_-a_-°

The more information you provide, the narrower the search will be.

Searching using sponsor details
If you select this option you can search by:

1 sponsor licence number
i sponsor name

In this section
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1 sponsor’s address, or
i postcode.

For more information see related link: Tier 2 — certificate of sponsorship checking system.
For more information deciding and application, see related links:

1 Tier 2 - grant or refuse entry clearance
1 Tier 2 - grant or refuse entry at port
i Tier 2 - grant or refuse leave to remain (extension).
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This page tells caseworkers about changes to employment and temporary reductions in
working hours for Tier 2 categories of the points-based system.

Changes of employment
A person must make a change of employment application if they wish to:

1
1

change employer, or

they are remaining with the same employer and:

0 changing their core duties which means their new job is in a different standard
occupational classification (SOC) code to the one stated on their original CoS,
unless the change of SOC code is due only to the reclassification from SOC 2000 to
SOC 2010

0 changing their core duties which means they change jobs from one currently on the
shortage occupation list to one that is not on the list

o they are a high earner (as described in sponsor guidance) and their salary is
reduced to an amount lower than the high earner threshold that applied when they
made their application, or

o their pay reduces below the appropriate rate, other than changes defined as
acceptable in the sponsor guidance, or reductions due to long term sick, maternity
or adoption leave.

A person does not need to make a change of employment application if:

T

E

they are staying with the same employer and changing their job to one in the same
SOC code, and the change does not mean moving from a job on the shortage
occupation list to one that is not on the list

their pay increases

they are moving under Transfer of Undertakings (Protection of Employment) (TUPE)
arrangements due to a takeover, merger or de-merger

under TUPE (or similar) protection they change jobs, the new job is in the same SOC

Related links

Tier 2 — entry clearance
and extension

requirements

External links

Sponsor quidance

Paragraph 6 of the
Immigration Rules
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code and the new salary continues to meet the appropriate rate for the new job as set
out in the codes of practice

i their salary is reduced due to company-wide reductions defined as acceptable in the
sponsor guidance

1 their salary is reduced due to maternity, paternity, adoption leave, and/or a period of
sick leave that lasted for one month or longer, or

i there are changes to core duties leading to their job changing within the same SOC
code, provided the new salary rate is at or above the appropriate rate for the job as set
out in the codes of practice.

You must consider a change of employment application in the same way as an initial
application.

The applicant must:

1 provide a new CoS from their new sponsor, and
1 meet all the points requirements.

For more information on the requirements, see link on left: Tier 2 — entry clearance and
extension requirements.

Providing evidence

The applicant does not need to provide evidence to support the points claimed if they have
already provided it in a previous Tier 2 application. If they have not provided this evidence
before, they must provide it with the new application. If they do not, you must refuse the
application.

Skill level of the job
The job does not need to be national qualification framework (NQF) level 6 (or equivalent in
Scotland) if they are already in the UK and have leave to enter or remain as a:

9 Tier 2 (General) or qualifying work permit holder for a job which appeared on the
shortage occupation list at the time of their grant of leave and they are applying for the
same job for either the same or different sponsor
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1 Tier 2 (General) migrant under the rules in place before 6 April 2011

1 qualifying work permit holder

1 representative of an overseas newspaper, news agency or broadcasting organisation
1 member of the operational ground staff of an overseas owned airline

1 Jewish agency employee.

If one of the above applies, the job must be:

1 at or above NQF level 3 (or equivalent in Scotland) unless they were last granted as a
senior care worker or established entertainer as defined in paragraph 6 of the
Immigration Rules

1 at NQF level 4 (or equivalent in Scotland) if they were granted leave under Tier 2
(General) between 6 April 2011 and 13 June 2012 other than one related solely to the
reclassification from SOC 2000 to SOC 2010, or

1 at NQF level 6 (or equivalent in Scotland) if they were granted leave under Tier 2
(General) on or after 14 June 2012 other than one related only to the reclassification
from SOC 2000 to SOC 2010.

The job does not have to meet the skills thresholds described above if:

1 the applicant is applying to extend their leave in Tier 2 (General) to continue to work
for the same sponsor in the same occupation

9 their CoS was given to them before 6 April 2013, and

1 the job does not meet the skills threshold only because of the reclassification from
SOC 2000 to SOC 2010.

For more information on paragraph 6 of the Immigration Rules, see related link.
Resident labour market test for changes of employment

The sponsor must carry out a new resident labour market test if it is required. A resident
labour market test will not be required if:

1 they are applying as a Tier 2 (Intra-company transfer) migrant
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1 the job is a shortage occupation

i the salary (as stated on the CoS) is £152,100 or more

1 their current leave in the UK is to work as a post-graduate doctor or dentist in further
speciality training, and:
o they need to apply for further leave under Tier 2 (General) to complete their training,

or

0 are returning to their training after an out of programme experience,
or

1 the job offer is as a doctor in speciality training and the applicant's salary and training
costs are being met by the government of another country under an agreement with
that country and the UK government.

Temporary reduction in working hours
Some empl oyers are temporarily reducing wo
change of employment application is not required if the applicant(s):

currently has leave as a work permit holder or under Tier 2

is continuing to work in the same job, with reduced working hours

reduced working hours are part of a company-wide policy to avoid redundancies
employer is not treating migrant workers more favourably than resident workers
pay or working hours do not reduce by more than 30 per cent, and

reduction in wages is proportionate to the reduction in hours.

=4 =8 -8 -4 -4 -9

All these arrangements must be in place for no more than one year.
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This page tells caseworkers about supplementary and secondary employment in the Tier 2
category of the points-based system.

Supplementary employment
In addition to the job specified on the certificate of sponsorship (CoS), the applicant can do
extra work if it is:

1 in either a job on the shortage occupation list or a job in the same sector and at the
same professional level as the work for which the CoS was assigned

9 no more than 20 hours a week, and

9 outside the working hours covered by the CoS.

If they meet the above requirements the applicant does not need to inform the Home Office.

Voluntary work

The applicant can also do voluntary work in any sector. They must not be paid or receive
other money for the voluntary work, except reasonable expenses as described in section 44
of the National Minimum Wage Act. For more information, see related link: National
Minimum Wage Act 1998.

Secondary employment
The applicant can do a second (additional) job that is not in the same profession as the job
specified on the CoS and is not supplementary employment. For example, it requires more
than 20 hours work a week. They will need a new CoS for this second job, in addition to the
CoS for their existing job.

They cannot apply for further leave to remain for the second job until they have started
working for their first sponsor. They will need to make a new application which must include
a letter saying they want to change their existing leave to remain. The letter must include:

External links

National Minimum Wage

Act 1998
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Tthe applicant’s name
9 date of birth
1 CoS reference number, from the current leave to remain, and

1 confirmation of the date when the current leave to remain expires.

If you approve their secondary employment you will be varying their initial leave and the
applicant will have two sponsors during the period both CoSs are valid.

For more information on the requirements for new applications, see link on left: Tier 2 —
entry clearance and extension requirements.
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This section tells caseworkers how to grant or refuse an application under the Tier 2
categories of the points-based system.

For more information, see related links:

9 Tier 2 - grant or refuse entry clearance

9 Tier 2 - grant or refuse entry at UK port

9 Tier 2 - grant or refuse leave to remain (extension)

1 Tier 2 - grant or refuse indefinite leave to remain (settlement).

In this section

Tier 2 - grant or refuse
entry clearance

Tier 2 - grant or refuse
entry at UK port

Tier 2 - grant or refuse
leave to remain

(extension)

Tier 2 — Grant or refuse
indefinite leave to
remain (settlement)

Page 97 of 114

Tier 2 version 12.0 Valid from 12 September 2013




This guidance is based on the Immigration Rules.

Tier 2

Tier 2 - grant or refuse entry clearance
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This page tells you how to grant or refuse entry clearance for the Tier 2 categories of the
points-based system.

Grant entry clearance
You must grant entry clearance if:

1 the applicant meets all the requirements of paragraph 245GB or 245HB of the
Immigration Rules, and

1 none of the general grounds for refusal in paragraphs 320 to 324 apply (see related
link).

Tier 2 (General), Tier 2 (Minister of religion) and Tier 2 (Sportsperson)
If the applicant meets the above requirements you must grant entry clearance for:

9 three years plus one month, or
9 the period given on the certificate of sponsorship (CoS) plus one month

whichever is the shorter.
Leave must start no more than 14 days before the start date given on the CoS.

Tier 2 (Intra-company transfer (ICT): short term staff, graduate trainee and skills
transfer)
You must grant entry clearance for a period of:

1 12 months or the period given on the CoS plus one month, whichever is the shorter
period, (beginning no more than 14 days before the start date on the CoS) for short
term staff and graduate trainees, and

1 six months or the period given on the CoS plus one month, whichever is the shorter
period, (beginning no more than 14 days before the start date on the CoS) for skills

In this section

Tier 2 - grant or refuse
entry at UK port

Tier 2 grant or refuse
leave to remain

extension

Tier 2 — Grant or refuse
indefinite leave to
remain (settlement)

Related links

Links to staff intranet
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External links
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transfer.

Tier 2 (ICT: long term staff)

You must grant entry clearance for a period of three years and one month or the period
given on the CoS plus one month, whichever is the shorter period, (beginning no more than
14 days before the start date on the CoS).

You must use the following endorsements:

1 TIER 2 (GENERAL) MIGRANT

1 TIER 2 (INT COM TRAN) MIGRANT

1 TIER 2 (MIN OF REL) MIGRANT

1 TIER 2 (SPORTSPEOPLE) MIGRANT.

The category is ‘D’
Entry clearance must be valid from the date of decision.

For more information on the conditions of leave that a person who is granted leave as a Tier
2 (General) migrant has, see link on left: Tier 2 - conditions of leave.

Refuse entry clearance

When the applicant has not provided the required evidence that they meet all the
requirements of paragraph 245GB or 245HB, or if any of the general grounds for refusal in
paragraphs 320 to 324 apply you must refuse the application.

Appeal rights
There are no appeal rights for those who are applying from overseas, except where the
appeal is on human rights or race discrimination grounds.

Overseas applicants can ask for an administrative review if they feel there is an error in their
decision. For more information on the administrative review procedures, see related link:
Annex C: administrative review.
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This page tells caseworkers how to grant or refuse entry at a UK port for the Tier 2
categories of the points-based system.

Granting leave to enter
Before you grant leave to enter, you must be satisfied that:

1 the applicant has valid entry clearance or leave to remain in the UK for Tier 2

i there are no reasons to believe the applicant gave false information to obtain the entry
clearance or leave to remain in the UK or that circumstances have changed since it
was issued, and

1 none of the general grounds for refusal in paragraphs 320 to 324 of the Immigration
Rules apply (see related link).

Refusing leave to enter

If a non-visa national seeks entry under Tier 2 without a valid UK entry clearance for this
purpose, you must refuse under Paragraph 320(5) and 245GA or 245HA (as appropriate) of
the Immigration Rules.

If you are considering refusing an applicant following their return from a short absence
abroad, you must consider the refusal under paragraph 321A of the Immigration Rules. You
must take into account the applicant’s cor

If the applicant is subject to a deportation order, any leave that they have been granted is
cancelled. You must refuse under paragraph 320(2) of the Immigration Rules. You must also
refer to Border Force operational policy, using related link: Email: BF OAS enquiries, before
you make a decision.

If you are considering a refusal on the grounds of national security, public policy, sensitive

information or where the decision may affect relations with another country, you must refer

In this section
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to Border Force operational policy, using related link: Email: BF OAS enquiries.

Restricted - not for disclosure i start of section

The information in this page has been removed as it is restricted for internal Home
Office use only.

Restricted - not for disclosure i end of section

For information on refusing passengers who have entry clearance, see related link: Entry at
UK port — refusal when the passenger has entry clearance.

On entry refusal codes

1 Lack of required non-settlement entry clearance — E4
1 Other reasons — Z1.

Appeal rights and refusal forms
A Tier 2 applicant who does not have entry clearance has no right of appeal against refusal

of leave to enter. You must serve the applicant with form IS 82A, which you can find on CID.

A Tier 2 applicant with valid entry clearance is entitled to an in country right of appeal. You
must serve the applicant with form IS 82C, which you can find on CID.

If the applicant is the subject of an extant deportation order, they do not have a right of
appeal before removal. You must serve them with form IS 82A, which you can find on CID.

Landing card codes

9 Tier 2(General) - T2G

9 Tier 2(Minister of religion) - T2M

9 Tier 2(Intra-company transfer) - T2T
9 Tier 2(Sportsperson) - T2P

removed
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9 Tier 2 (Dependant) - T2R.
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This page tells caseworkers how to grant or refuse leave to remain for the Tier 2 categories
of the points-based system.

Granting leave to remain
You must grant leave to remain if:

1 the applicant meets all the requirements of paragraph 245GD or 245HD of the
Immigration Rules, and

1 none of the general grounds for refusal in paragraphs 320 to 324 apply (see related
link).

Applicant was previously granted leave in a category that was replaced by Tier 2 or
under Tier 2 (General), (Minister of Religion) or (Sportsperson) before 6 April 2011
If the applicant was previously granted leave in one of the following categories:

Tier 2 under the Immigration Rules in place before 6 April 2011

business and commercial or sports and entertainment work permit holder (except
multiple entry work permits)

Jewish agency employee

member of the operational ground staff of an overseas-owned airline

minister of religion, missionary or member of a religious order, or

representative of an overseas newspaper, news agency or broadcasting organisation.

= =4

T
T
T
T

and meets the above requirements. In these cases you must grant for three years plus 14
days, or to the end date given on their CoS plus 14 days whichever is the shorter period.

Applicant was previously granted leave under Tier 2 (General), (Minister of Religion)
or (Sportsperson) on or after 6 April 2011

If the applicant was previously granted leave under the Immigration Rules in place on or
after 6 April 2011 in one of the following categories:
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1 Tier 2 (General),
1 Tier 2 (Minister of Religion), or
1 Tier 2 (Sportsperson)

and meets the above requirements. In these cases you must grant for three years plus 14
days, or to the end date given on their CoS plus 14 days or the period of time they need to
take their total stay in Tier 2 to six years whichever is the shorter period.

Tier 2 (Intra-company transfer) (ICT) long term staff applicant who was previously
granted leave as an (ICT) work permit holder, or as a Tier 2 (ICT) applicant having
previously had leave as an ICT work permit holder

If the applicant was previously granted leave in one of these categories, is continuing to
work for the same employer or sponsor and meets the above requirements, you must grant
for three years plus 14 days or to the end date given on their CoS plus 14 days, whichever is
the shorter period.

Tier 2 (ICT) long term staff applicant who was previously granted leave under Tier 2
(ICT) rules in place before 6 April 2011

If the applicant was previously granted leave in the above category and meets the above

requirements, you must grant for two years plus 14 days or to the end date given on their
CoS plus 14 days, whichever is the shorter period.

Tier 2 (ICT) long term staff applicant who was previously granted leave under Tier 2
(ICT) long term staff on or after 6 April 2011

The applicant was previously granted in Tier 2 (ICT) long term staff category under the
Immigration Rules in place on or after 6 April 2011, and meets the above requirements.

In these cases you must grant for:

1 two years plus 14 days

1 to the end date given on their CoS plus 14 days

1 the period of time they need to take their total stay in Tier 2 to five years if their salary
is less than £152,100 each year, or
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1 the period of time they need to take their total stay in Tier 2 to nine years if their salary
is £152,100 or more each year or more

whichever is the shorter period.

Applicant was previously granted leave under Tier 2 (ICT) short term staff or graduate
trainee

The applicant was previously granted leave in Tier 2 (ICT) short term staff or graduate
trainee sub-categories, and meets the above requirements.

In these cases you must grant:

1 the period of time they need to take their total stay in this sub-category to 12 months
(counted from the date they were first granted entry clearance or leave to remain), or
1 to the end date given on the CoS plus 14 days, whichever is the shorter period.

Applicant was previously granted leave under Tier 2 (ICT) skills transfer
The applicant was previously granted leave in Tier 2 (ICT) skills transfer sub-category, and
meets the above requirements.

In these cases you must grant :

1 the period of time they need to take their total stay in this sub-category to six months
(counted from the date they were first granted entry clearance or leave to remain), or
1 to the end date given on the CoS plus 14 days whichever is the shorter period.

CID grant codes

1 TR2GEG -T2 SW General Migrant LTR Grant

1 TR2GET — T2 SW Inter Company Trans LTR Grant
1 TR2GEM - T2 SW Minister of Religion LTR Grant
1 TR2GEP — T2 SW Sports Person LTR Grant.
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Refuse leave to remain
You must refuse leave to remain if:

1 the applicant does not meet all of the requirements of paragraphs 245GD or 245HD of
the Immigration Rules

1 any of the general grounds for refusal apply, or

1 the applicant is in breach of immigration laws, except:
o for any period of overstaying for 28 days, or
o for any period of overstaying if the application was submitted before 9 July 2012
which will be disregarded.

For more information, see related link: Applications from overstayers (non family routes).
CID refusal codes

1 TR2REG — T2 SW General Migrant LTR Refusal

1 TR2RET — T2 SW Inter Company Trans LTR Refusal
1 TR2REM — T2 SW Minister of Religion LTR Refusal
1 TR2REP — T2 SW Sports Person LTR Refusal.

For information on the process for refusing, see related link: Tier 2/5 process instructions -
Conclude.

For more information on appeal rights, see related link: 1.0 - Rights of Appeal.
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This page tells caseworkers how to grant or refuse an application for indefinite leave to
remain for the Tier 2 categories of the points-based system.

Grant indefinite leave to remain
You must grant indefinite leave to remain if:

1 the applicant meets all the requirements of paragraph 245GF or 245HF of the
Immigration Rules

1 none of the general grounds for refusal in paragraphs 320 to 324 of the Immigration
Rules apply (see related link)

1 the applicant has spent a continuous period of five years lawfully in the UK, of which
the most recent period must have been spent with leave as a Tier 2 migrant, in any
combination of the following categories:

o

O O oo

O OO0 O

o

member of the operational ground staff of an overseas-owned airline

minister of religion, missionary or member of a religious order

qualifying Work permit holder

representative of an overseas business

representative of an overseas newspaper, news agency or broadcasting
organisation

Tier 1 migrant, other than a Tier 1 (Post-study work) migrant

highly skilled migrant

innovator

Tier 2 (General) migrant, a Tier 2 (Minister of religion) migrant or a Tier 2
(Sportsperson) migrant

Tier 2 (Intra-company transfer) (ICT) migrant, provided the continuous period of five
years spent lawfully in the UK includes a period of leave as a Tier 2 (ICT) migrant
granted under the rules in place before 6 April 2010, or a qualifying Work permit
holder, provided that it was an ICT work permit

1 the sponsor the applicant has current leave for has certified in writing that they will
continue to employ the applicant for the job in question and continue to pay them at
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least the appropriate rate for the job , and
1 the applicant is able to demonstrate knowledge of English language and life in the UK,
unless they are exempt (see related link).

CID grant codes

1 TR2GSG -5 years aggregate of pre PBS and Tier 2 SW Gen Migrant settlement

1 TR2GST -5 years aggregate of pre PBS and Tier 2 SW Int. Com. Tran. Settlement
1 TR2GSM - 5 years aggregate of pre PBS and Tier 2 SW Min. of Rel. settlement

1 TR2GSP -5 years aggregate of pre PBS and Tier 2 SW Sports Person settlement.

Refuse indefinite leave to remain
You must refuse indefinite leave if:

1 the applicant does not meet all of the requirements of paragraph 245GF or 245HF of
the Immigration Rules, and/or

1 any of the general grounds for refusal in paragraphs 320 to 324 of the Immigration
Rules apply (see related link).

CID refusal codes

1 TR2RSG -T2 SW General ILR refusal

1 TR2RSTC -T2 SW Inter Company Trans ILR refusal
I TR2RSM — T2 SW Minister of Religion ILR refusal

1 TR2RSP — T2 SW Sportsperson ILR refusal.

For more information on appeal rights, see related link: 1.0 - Rights of Appeal.
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This page tells caseworkers about the conditions that an applicant must meet if they are
granted leave in a Tier 2 category of the points-based system.

Applicants granted leave in a Tier 2 category are subject to the following conditions:

)l

= =

They cannot take employment except:

o working for the sponsor in the job recorded on their certificate of sponsorship (CoS)

0 supplementary employment

o voluntary work, or

o playing for their national side when they are in the UK — for the Tier 2 (Sportsperson)
category.

They cannot use public funds.

They must register with the police, if they are required to do so by paragraph 326 of the

Immigration Rules, and

They can study if they wish. There is no limit on the number of hours they can study or

the type or level of course, provided this does not interfere with the job they were

sponsored to do.

For more information, see related links:

1
1
1

Public funds
Police registration
Immigration Rules - paragraph 326.

Related links
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This page tells caseworkers about the work the risk profiling team does on the points-based | Related links

system.

Links to staff intranet
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removed

Office use only.
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The information in this page has been removed as it is restricted for internal Home
Office use only.

Restricted — do not disclose — end of section
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This page tells caseworkers which dependants can join a person who comes to the UK in a
Tier 2 category of the points-based system.

Under paragraphs 319A-319K of the Immigration Rules, the following dependants are
allowed to come to the UK to join a person granted entry clearance or leave to remain as a
Tier 2 migrant, provided they meet the requirements of the rules:

1 spouse, civil partner, unmarried or same-sex partner, and
1 dependent children.

For more information on the requirements that dependants must meet in order to be granted
leave in line with a Tier 2 migrant, see related links:

i Points-based system (dependants) policy guidance
i Paragraphs 319A-319K of the Immigration Rules.

Related links

Links to staff intranet
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This page explains to caseworkers who to contact if you need more help when you are
considering a specific case in a Tier 2 category of the points-based system (PBS).

If you have read this guidance and still need more help, you must first ask your senior
caseworker or line manager.

If the question cannot be answered at that level:

1 Entry clearance officers can email: Entry clearance complex case advice team
(ECCCAT) (see related link).

1 Border Force officers can email: BF OAS enquiries (see related link).

1 Caseworkers can email: work operational policy team (see related link).

Changes to this guidance can only be made by the modernised guidance team (MGT). If
you think the policy content needs amending you must contact the work operational policy
team (see related link), who will ask the MGT to update the guidance, if appropriate.

The MGT will accept direct feedback on broken links, missing information or the format, style
and navigability of this guidance. You can send these using the related link: Email:
Modernised guidance team.
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team, see related link, who will ask the MGT to update the guidance, if appropriate.

The MGT will accept direct feedback on broken links, missing information or the format, style
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