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This guidance gives all compliance officers guidance for pre and post licence sponsor visits.

It gives you guidance on:

¢ the areas you must consider when conducting a visit, and
¢ the processes you must follow before, during and after a visit.

You must make your checks in line with the sponsor guidance when visiting a sponsor or a
potential sponsor. There are two main areas that you must focus on during a visit.

Human resource compliance checks
You conduct these checks for all sponsors licensed under the points-based system to
confirm they can meet their sponsorship duties. These checks include:

monitoring immigration status and preventing illegal employment
maintaining migrant contact details

record keeping and recruitment practices

migrant tracking and monitoring, and

other specific sponsor duties.

Migrant compliance checks

You must also conduct these checks to determine if the sponsorship of migrants, under a
number of immigration categories, including the work permit scheme, meets the relevant
requirements.

This guidance is for you to use with the published sponsor guidance. Any checks you make
as part of your role must be in line with the sponsor guidance. You must also consider some
other pieces of guidance, including illegal working and human trafficking, if appropriate.

Changes to this guidance — This page tells you what has changed since the previous
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version of this guidance.

Contacts — This page tells you who to contact for help if your line manager can’t answer your
guestion.

Information owner — This page tells you about the version of the guidance and who owns it.

Safeguard and promote child welfare — This page explains your duty to safeguard and
promote the welfare of children and tells you where to find more information.
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Points-based system sponsor management

Changes to this guidance

Types of visit This page lists changes to the points-based system sponsor management guidance, with Related links
Allocation to regional the most recent at the top.

duty offices See also

Pre-visit guidelines Date of the change Details of the change

Tier specific 22 July 2013 Six month review by the modernised guidance Contact
considerations team:

During a sponsor visit Information owner
HR compliance checks  Minor housekeeping changes. _ _
Migrant compliance Links to staff intranet
checks and rating 18 January 2013 Six month review and change request removed

Cross government co-

operation New documents attached

Post-visit guidelines
Sponsor requests
general advice

e Action plans — Early action plan visit letter
e Retention of documents — Document
information request form
For previous changes to this guidance you will
find all earlier versions in the archive. See
related link: PBS sponsor management and
Visits - archive.
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Points-based system sponsor management
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This section tells compliance officers the types of sponsor visit they can conduct.
You will deal with two main groups of visits:

Pre-licence visit

A pre-licence visit is visiting the premises of an employer or educational establishment that
has applied for a sponsor licence, or has an existing sponsor licence but is applying to add
another tier. Your visit findings will form part of the sponsor casework operation’s (SCO)
decision whether to grant the potential sponsor a licence.

When conducting a pre-licence visit you must assess:

e the sponsor has the necessary human resource (HR) systems in place to make sure
that, if they are licensed, they will be able to carry out their sponsor duties

e the number of migrants they want to sponsor is appropriate to the size and nature of
the organisation

o if there is any evidence gathered during your visit that suggests the potential sponsor
would pose a threat to immigration control, and

e any areas that the SCO have requested in relation to the potential sponsor’s
application, for example, verifying the original documents they failed to submit with
their application.

You must remember at this stage, the employer will not be sponsoring migrants to work or
study. So you cannot use migrant information to assess the sponsor against the HR
systems. However, they may be employing non-resident workers or have non-resident
students. In this case, and where appropriate, you can explore their current practice for
verifying the status of these migrant students or workers.

Post-licence visit
A post-licence visit is visiting an established sponsor. You may be conducting a visit
because:
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the SCO have requested the visit based on:

o intelligence gathered on the organisation, or

o the sponsor hitting a trigger point in the number of migrants they have sponsored
another unit in the Home Office has requested the visit as part of a joint operation

the visit is part of the regional team’s approach to make sure they regularly visit
sponsors

the sponsor is B rated and is therefore subject to an action plan that now requires
assessment

the sponsor has requested the visit due to concerns

the SCO have requested this due to a sponsor licence renewal

the sponsor requires assessment because they have applied for highly trusted sponsor
status (HTS), or

the premium service and/or small, medium enterprise (SME)+ team have requested a
visit.

This list is not exhaustive but covers the main reasons you need to conduct a post licence
visit.

During a post-licence visit, you must assess:

the sponsor’'s HR systems and if they are carrying out their sponsor duties

whether the sponsor and/or the sponsor’s activities pose a threat to immigration control
if the original number of migrants requested on the sponsor application or annual
request is still relevant or valid

if migrants working or studying with the sponsor are complying with the status of their
visa, and

if the sponsor continues to have a trading presence.
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Points-based system sponsor management
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This page tells compliance officers how to conduct a sponsor visit.

You may go on an announced or unannounced visit. The sponsor guidance makes clear to
sponsors that they must allow Home Office staff access to any of their premises on demand.
If a sponsor refuses to allow you access on demand, then you must report this to the
sponsor casework operation (SCO). You class this as the sponsor being non-compliant.
Depending on the specific circumstances, this may result in the sponsor licence being
refused or revoked.

What you cannot do

You must not force entry to a sponsor or potential sponsor’s property as you are not a
warranted officer. You may politely remind the sponsor, or potential sponsor, that they
agreed to follow the sponsor rules when they signed their application. This gives the sponsor
the opportunity to respond or to allow entry. You must clearly state any reason for the
sponsor not allowing you entry in the visit report.

Unannounced visits
You may go on an unannounced visit because:

¢ the request has specifically asked for the visit to be unannounced as it is intelligence
led

e the compliance officer team feel the visit would achieve more realistic results being
unannounced, for example, for a sector based risk reason

e there are serious concerns from previous visits that make the visiting officer team feel it
more appropriate to visit unannounced, or

¢ the compliance officer team must make 50 per cent of education visits unannounced.

This list is not exhaustive.

Benefits of unannounced visits
An unannounced visit can benefit because:
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e it allows you to see the sponsor in their natural working environment rather than the
possibility that the sponsor may have altered the environment for the purpose of
assessment, and

e it allows you to verify a permanent trading presence.

Drawbacks of unannounced visits
The drawbacks can be:

¢ the right personnel may not be there to speak to, so you are unable to collect all of the
required information, and
e the organisation may be closed.

If the key personnel are unavailable when an unannounced visit is taking place, you still
need to continue with the visit. If the SCO require further information that needs you to speak
to key personnel on the licence, then you may have to re-visit or maintain contact by
telephone, email or post. The sponsor guidance refers to a ‘relevant person’ for the purpose
of identifying a sponsor. A relevant person is:

an owner
a director

an authorising officer

a key contact

a level 1 user, or

anyone involved in the day-to-day running of the sponsor’s organisation.

Announced visits

These allow certain benefits, for example having the right person to speak to or having the
full attention of the sponsor, as you were expected. However, there is also the risk that the
sponsor may have altered the working environment in order to fit the sponsor duties they
would not normally be able to carry out.

Deciding which visit to use
To decide the most appropriate type of visit to conduct you must base your decision on:

Page 8 of 144 Guidance — Points-based system sponsor management — v7.0 Valid from 22 July 2013



the specific tasking request

the information provided about the sponsor
the type of request, and

the sponsor’s rating.

You must advise the sponsor what documentation you are likely to need to see when going
on an announced visit. This must be made clear, in writing, to maintain the quality of the visit.
This will also mean that if the documentation is not available on the visit, you are able to
mark the sponsor down on the visit report. If you do not tell them in advance that you will
need to see the documentation on the visit, the sponsor may have an argument for
challenging any negative findings in the visit report.

Announced visits — sponsor advises intention to surrender licence
If you announce a visit and the sponsor states they intend to surrender their licence, you
must:

e send the sponsor an email confirming:
o that you intend to visit the sponsor
o they have advised they wish to surrender their licence
o Yyou require confirmation of this within the next seven days, and
o failure to comply with this instruction may result in a visit (announced or un-
announced) which could see action taken against the sponsor.

The sponsor has two ways of surrendering their licence. They must either:

¢ log in to the sponsor management system (SMS) and follow the surrender licence
instructions, or

¢ send an email from the authorising officer’'s (AO) email account confirming they wish to
surrender their licence, with a scanned letter with the AO’s signature attached where
possible.
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This page explains to compliance officers the principles of sponsorship management.

Sponsorship is based on two fundamental principles:

¢ those who benefit most directly from migration (that is the employers, education
providers or other bodies who are bringing in migrants) must play their part in making
sure they do not abuse the system, and

¢ the Home Office needs to be sure those applying to come to the UK to do a job or
study are eligible to do so, and a reputable employer or education provider genuinely
wishes to take them on.

Compliance officer role
It is important you understand the responsibility of your role. You play a vital role in:

e assessing sponsors
e maintaining the integrity of UK borders, and
e making sure the principles of sponsorship are maintained.

The main focus of your role is on the sponsor, with a secondary focus on the sponsored
migrants.

You are primarily assessing:

¢ that an established sponsor is carrying out their sponsor duties, or
¢ a potential sponsor would be able to carry out the sponsor duties.

Your assessment will lead to one of three possible outcomes:

¢ the sponsor application will be approved, or in the case of an existing sponsor, they will
maintain their A trusted status or highly trusted status (highly trusted status applies to
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Tier 4 only)

¢ the sponsor application will be approved with a B rating, or for an existing sponsor the
licence being downgraded to a B rating, with a time limited action plan being put in
place (since 5 September 2011, this option is only available to Tiers 2 and 5), or

¢ the licence application will be refused, or in the case of an existing sponsor, their
licence will be suspended or revoked.

In addition to the list above, your assessment may also lead to establishing if a sponsor may
qualify for premium service and/or small, medium, enterprise (SME) +.

Your secondary assessment is the migrant. As a part of the assessment you will come
across migrant information, either through migrant interviews or through information the
sponsor provides. Through this information you may need to make additional migrant checks
which will lead to the following possibilities:

e you recommend the migrant’s leave is curtailed

e you report intelligence on potential abuse by a sponsored migrant against the
conditions of their leave, or

¢ you provide intelligence to other key parts of the Home Office about an overseas
national, that may not be under the conditions of sponsorship, but may be breaching
immigration rules.

When completing the report you must:

¢ only state facts, and

¢ only refer to the information you gather about a sponsored migrant or overseas
national in relation to your assessment.

The sponsor guidance advises sponsors that they must act honestly in any dealings they
have with the Home Office. If the sponsor provides you with details during your visit that
prove they are involved in dishonest activity, you must report this as a breach of the sponsor
duties.

A sponsor’s duti es
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These start from when they are granted a licence. The sponsor’s duty in relation to a migrant
stop:

¢ when they notify the Home Office the migrant is no longer employed by them

¢ when the migrant leaves the UK and their entry clearance or leave to remain lapses

e when the migrant is granted further leave to remain with a different sponsor or in
another immigration category

o if they surrender their licence, or

¢ if the Home Office revoke their licence.

Sponsor key personnel
The sponsor must have key personnel in place while they hold a sponsor licence. Key
personnel are:

¢ an authorising officer (AO)
¢ a key contact (KC), and
e alevel 1 user.

Level 1 users can issue certificates of sponsorship (CoS) and a level 1 user can be an AO,
KC or both. Since 6 April 2012, if a level 1 user is not a settled worker, then they cannot
assign a CoS to themselves, a close relative or a partner. If a level 1 user is not in place
when you visit a sponsor, this is a serious breach of their sponsor duties and you must mark
them down as ‘Not Met’ under ‘Other Sponsor Duties’ on the visit report.

A representative cannot be the AO.

For more information on reporting migrant activity or recommending revocation, see related
link: Working with other units.

For more information on content in reports, see related link: Visit reports.
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This page tells compliance officers what they must consider about migrants and illegal
working.

You may come across instances where during a visit, or after a sponsor provides
information, it would appear that you have located an illegal worker.

If you do find a potential illegal worker, you must refer the information on to the immigration
compliance and engagement (ICE) team (formerly known as local immigration team (LIT)).
You can find the right team by using the related link: LIT finder.

You must remember that an employer does not have to make annual passport checks to
comply with the illegal working guidelines. The guidelines recommend an employer takes
passport copies annually and to sign and date those copies. This means the employer may
have a defence if you find an illegal worker on their premises. But the employer is not
operating illegally if they do not do the annual checks. It is not illegal not to have what the
Home Office refer to as a ‘defence’.

For more information on illegal working guidelines, see related link.

For more information on where to send information about a potential illegal worker, see
related link: Working with other units.
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This page tells compliance officers what to do with other non-sponsorship issues they are
obliged to deal with if they find them on or after a visit.

You must familiarise yourself with the following guidelines. While it may be rare to come
across one of these situations during a visit, you must be aware of the basic principles.

Human trafficking
For further guidance on what to do if you encounter a human trafficking situation, see related
link: Human trafficking.

Safeguarding children

The Home Office has a special duty of care towards children as stipulated in Section 55 of
the Borders, Citizenship and Immigration Act 2009. For further information, see related link:
Safeguard and promote the welfare of children.

All Home Office staff must have completed the Keeping Children Safe core module and new
duty module available using Discover. See related link: Discover.
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Points-based system sponsor management
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This section tells compliance officers and regional duty offices the process for allocating
points-based system visits to regional teams.

The sponsor visits team allocates pre-licence visits to you. If you want to contact them, you
must:

¢ only contact them by email, unless extremely urgent, for audit trail purposes

e respond within 48 hours when you receive a visit referral, telling them you accept the
visit and the intended date of the visit

e email the sponsor visits team, using the related link to inform them if the visit date
changes for any reason, and

e put details of the visit into the notes section on Metastorm.

There is no requirement to advise the intended visit date of a post licence visit, with the
exception of urgent visits.

Urgent visits
Occasionally the sponsor visits team may refer an urgent visit. For these visits you must
confirm you accept the visit and the intended visit date by email within 48 hours.

The following list of examples covers some, but not all, of the reasons a visit may be classed
as urgent:

a migrant’s leave is running out and extension is dependent on a visit outcome
an MP has sent correspondence in relation to the visit

the sponsor has given a valid reason for urgency

the visit is related to a joint operation

overseas colleagues require urgent information on a sponsor, or

intelligence received requires urgent attention.
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Allocation of visits by local duty offices, to compliance officers within their teams, does not
form part of this guidance. Each region has its own local procedure for allocating visits to
their own team members. If you are unfamiliar with the local procedure you must discuss
this with your line manager.

Amber tasking

Regions will be tasked visits on a monthly basis called amber tasking. These visits will be
specially tasked based on intelligence or evidence. For more information on amber tasking,
see related link: Amber tasking process guide for regions.
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This page tells compliance officers what health and safety issues to consider when planning
a Vvisit.

Lone and paired working
When deciding whether to visit alone or with other officers, you must consider if:

the location of the visit and potential harm or risk in relation to the location or sector
the time of year and time of day, for example if visiting in winter darkness

there is a history of non-compliance

you are still undergoing training

the visit will be announced or unannounced

there is known intelligence that may cause concern about lone working

there is any information provided in addition to the risk assessment being conducted,
for example from a police report

compliance officers on previous visits to the sponsor have experienced cause for
concern, and

you feel you will need another officer to validate the evidence.

You must also familiarise yourself with the following health and safety guidelines issued by
the department as a minimum. For more information on each area, see the related links:

driving on official duty

fire, bomb and emergency procedures
first aid

harassment

homeworking

loneworking

mobile phones

smoking.
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Health and safety concerns
When you plan a visit you must take into account all of the following safety measures:

¢ If you are concerned about health and safety before a visit then you must discuss this
with your line manager before you go.

e If you are on a visit and have any health and safety concerns you must stop the visit at
the earliest possible opportunity, and make sure you contact your line manager or duty
office immediately afterwards to discuss the details.

e You must keep to local reporting procedures.

¢ If you do not know your duty office’s procedure for phoning in and out of a visit you
must ask your line manager or duty office for the details.

e You must not start a visit without telephoning your duty office or line manager before
you enter the premises you are visiting.

e You must call your duty office or line manager after the visit and only when you have
safely left the visit premises.

Personal safety training

You cannot conduct a sponsor visit unless you have completed this training and you must
be aware that this training requires an annual refresher. To find out more information on how
to book a course, talk to your line manager.

Gifts and hospitality

You must not accept gifts, hospitality or rewards that do not comply with the department’s
procedures and processes. You must always be aware of the potential for either actual or for
perceived conflicts of interest which could lead to charges of bias or even corruption. For
more information see related link.
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This section tells compliance officers the guidelines to follow before they conduct a sponsor
visit.

It is important that before you conduct a visit you gather the relevant information, and you
are well prepared for the visit. There are various steps you must take in order to make sure
the outcome of your visit is good. You must:

e carry out a risk assessment
e make all police and local enforcement office checks

e consult the sponsor referral form (if applicable) to verify if any specific information is
requested

e do any pre-visit sponsor checks

e make any religious, belief and cultural considerations considered in advance of your
visit, and

e record details of the visit on national operations database (NOD).

For more information on completing NOD, see related link: 12 Sponsor management unit
visit guide.
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This page tells compliance officers what sponsor checks they need to make before a
licensing visit.

You must make the following basic checks before visiting the sponsor:

Make sure you have the key contact, authorising officer and representative details
before the visit.

Check the location of the premises. It would be useful to have a map of the location
you are visiting.

Check Metastorm for the relevant licence history of the sponsor and for any previous or
current action plans.

Check notes on Metastorm to verify there is no litigation action currently being carried
out (if there is you must email the litigation team to confirm visiting is allowed before
carrying out the visit, see related link: Email: Sponsor litigation team).

Make sure you understand any extra information requested on the visit referral form (if
not, contact the caseworker direct from the details on the referral form).

Read any previous visit reports to put into context any potential issues before the visit.
Use the certificate of sponsorship checker to verify the certificates of sponsorship
(CoS) or confirmation of acceptance for studies (CAS) issued in the last six months.
Check gLOBE for any work permit holders at the organisation you are visiting.

For more information on Metastorm, see related link: Quick guide to Metastorm.

Metastorm password resets
To reset your Metastorm password you must contact the helpdesk on 0845 000 0050.

CoS or CAS issued over six months ago
If it is essential to the visit that you need information on sponsor certificates issued over six
months ago, you must:
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¢ email the sponsorship analysis team based in Sheffield, using the related link, and
provide them with:
o sponsor licence number(s), and
o fields of information you require.

Premium and small, medium enterprise (SME) + sponsors
Since 6 April 2012, sponsors are able to apply for a premium service. To be eligible to apply
for this premium service, the sponsor must:

¢ not have been issued with a civil penalty in the past three years, and must have paid in
full any civil penalties before that

e be A-rated in all tiers of their licence, and

e be fully able to satisfy a compliance check either before or during their application.

The sponsor must pay a fee for this service, and must re-apply for the service annually. The
full package is referred to as premium but a reduced package is available, referred to as
SME+. Current benefits include:

Registration on the sponsor register as A (premium) or A (SME)+.

Having a named licence manager within the Home Office.

Having a senior account manager within the Home Office (premium only).

Receiving priority treatment for requests like changes of circumstances.

Receiving 50 pre-paid checks using the online employer checking service (from May
2012 and reduced to 25 for SME+).

¢ Invitations to premium sponsor events (premium only).
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This page tells compliance officers what migrant checks they need to make before they visit

a sponsor.

The following table is a guide to the minimum number of migrants to be checked or
interviewed on any visit:

In this section
Pre-visit sponsor checks

Risk assessments

Religious, belief and

cultural considerations

Number of migrants Number of migrants Number of migrants
sponsored checked by documents only | interviewed

1 to 50 10% 3
51to 100 5% 3

151 + 3% 3

You may inform the sponsor in advance of any sponsored migrant or work permit holder you

may wish to interview, if you have no concerns about doing so and if you feel it will make
sure the migrant is present to interview. If you want to interview anyone in particular it is
useful to check their immigration status on CID or CRS.

CID
The CID database records details of leave to remain and further leave to remain
applications. Use CID to check:

¢ for more information on a sponsored migrant, and
¢ to confirm if their leave has been approved.

Central reference system (CRS)
This system is for out of country leave to enter applications. You can use it to find out if a
sponsored migrant’s leave has been approved.

gLOBE
This system contains all details in connection to work permit holders. If you are going to
interview a work permit holder, you must look on gLOBE for:
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e more detailed information on the migrant’s job description, and
¢ the details of any resident labour market test conducted.

If you are conducting an announced visit you can ask the sponsor for specific documents
before the visit. This can include any documents:

e requested by the sponsor casework operation, or
e required to establish compliance, for example:

o migrant worker payslips

o company accounts, and

o copies of passports.
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This section tells compliance officers what checks they need to make for a risk assessment
before they conduct a sponsor licensing visit.

Checks already made by the sponsor casework operation (SCO)
The SCO will have already made checks with the following before they refer for a pre-
licence visit:

e Police National Computer (PNC), and
e watchlist information control unit (WICU).

Any adverse information would either:

e stop them from sending the referral, or
¢ be noted on the referral for you to consider before the visit.

Important checks you must make before the visit
Before conducting a visit, it is important you:

¢ check the national operations database (NOD) to make sure there are no planned
enforcement visits or intelligence recorded, and

e contact the local enforcement unit if any information or planned enforcement action is
recorded, to see if the visit can still go ahead.

You must also contact the local police force and the relevant immigration compliance and
engagement (ICE) team (formerly known as local immigration team (LIT)) to:

¢ confirm your visit will not intrude on any planned investigations, raids or operations
they are conducting, and

e make sure of your own safety by confirming with them that there is no risk to your visit.

In this section
Pre-visit sponsor checks

Pre-visit migrant checks

Religious, belief and

cultural considerations

Links to staff intranet
removed
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ICE team
You can find details of the ICE team by using the related link: ICE finder. You must:

e complete the details of the visit on the LIT and police check form, and
e send it through to the relevant ICE team, by email or by fax.

Local police force
You can find the details of the local police force in the police almanac (hard copy). You
must:

e complete the details of the visit on the LIT and police check form, and
e send it through to the police force either by email or by fax.

Points to consider
You must send the request through as a high priority. You must keep any read receipt or fax
confirmation copies to make sure you can prove you sent the request.
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This page tells compliance officers what religious, belief and cultural considerations they
need to make before conducting a sponsor licensing visit.

You will conduct visits to a large range of different types of sponsors or potential sponsors.
Some of these sponsors may have cultural, religious or belief requirements you will need to
consider when you plan or conduct a visit.

These guidelines are not an exhaustive list. You are expected to consider the needs
attached to each individual visit on its own merit.

You must give consideration:

e when visiting a religious organisation, to clothing:
o female officers may need to make sure their upper body, legs or hair are covered,
and
o male officers may be required to cover their heads and hair in some religious
organisations
¢ when walking into some buildings, or areas of a building, as it may be culturally
insensitive to wear shoes, you must:
o ask if you are required to take off your shoes before you enter a building or a room,
and
o take the lead from the sponsor.

Unannounced visits

You are not recommended to make unannounced visits to religious premises because of the
potential sensitive nature of the visit. In order to make an unannounced visit to a religious
premise, you must:

e seek a minimum of senior executive officer (SEO) approval, and
¢ be able to justify why the visit should be unannounced.

Related Links
Pre-visit sponsor checks

Pre-visit migrant checks

Risk assessments

Links to staff intranet
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This page does not attempt to list every possible scenario that you may come across. You
must take a common sense approach during any visit and where you are unsure of the
customs then simply ask the person you are visiting.
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This section tells compliance officers some of the considerations they must make when
conducting a tier specific sponsor visit.

Tiers 2, 4and 5
The tiers that you currently will assess are Tiers 2, 5, and Tier 4:

e Tiers 2 and 5 are considered employment routes:
o Tier 2 relates to skilled employment, and
o Tier 5 relates to temporary employment

e Tier 4 is the education category.

This section does not replace the sponsor guidance and you must still read and learn the
sponsor rules. This section tells you some of the areas of the sponsor guidance that you
must consider when conducting a sponsor visit.

Some of the sponsor rules only apply to certain sponsors and certain tiers. It is important
you still consider the wording and explanations of sponsor duties. For more information see
related link: Sponsor guidance.

Human resource (HR) systems
Many of the considerations on the following pages will relate to HR systems sponsors are

expected to have in place. In particular, you must consider the area ‘general sponsor duties’.

If the sponsor requirement does not fit in areas one to four, then you must consider the
requirement under area five. For more information, see related links: Human resource
compliance checks.

In this section
Tier 2

Tier 5

Tier 4

Highly trusted sponsors

Visitor categories
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Human resource
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Resident labour market test

During a Tier 2 visit you must test whether or not the sponsor has attempted to find a
resident worker before offering a position to a migrant worker. This involves advertising in
line with the sponsor guidance.

To make sure the sponsor has followed the correct procedures you must read:

¢ the detailed description in appendix D of the sponsor guidance, and
¢ the relevant sections of the codes of practice for the job role.

The sponsor must not make an offer of employment to a migrant worker until they have
completed the testing process. If you find evidence the sponsor has made a job offer before
the completion times of the testing period, then you must give the sponsor a ‘not met’ under
area three of the human resource systems. The justification is that the sponsor could not
have genuinely been trying to find a resident worker in the period between the offer of
employment and the end of the testing period.

Exceptions

Before you conduct a visit you must make yourself aware of exceptions given in the sponsor
guidance that allows the sponsor not to conduct a resident labour market test, in certain
circumstances. This includes exceptions to certain areas under:

specific codes of practice

shortage job occupations

intra-company transfers

where the migrant has permission to stay in the UK under:
o Tier 1 (Post-study work)

o the international Graduate Scheme

Tier 2 General -
restricted and
unrestricted certificates
of sponsorship

Tier 2 Ministers of
religion

Tier 2 Sport

Tier 2 Intra-company
transfer

Links to staff intranet
removed

Page 29 of 144

Guidance — Points-based system sponsor management — v7.0

Valid from 22 July 2013




o the Fresh Talent Working in Scotland Scheme

o the Science and Engineering Graduates Scheme, or

o as a doctor or dentist in speciality training applying for further leave to complete their
training, where they are returning from an out of programme experience

where the migrant has permission to stay in the UK as a Tier 4 migrant or student, and

they have received final results confirming they will be (or have been) awarded:

o a UK recognised bachelor or postgraduate degree

o a UK postgraduate certificate in education, or

o they have completed a minimum of 12 months study in the UK towards a UK PhD

the migrant will be sponsored as a doctor in speciality training where their salary, and

the cost of their training is being met by the government of another country under an

agreement with that country and the UK government

e the gross annual salary package will be £150,000 or above.
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This page tells compliance officers what they must consider on a Tier 2 General sponsor
visit.

This sponsorship category is for skilled migrants only. Any migrant fitting into this category
must be coming to fill a vacancy at graduate level. You must remember that this does not
mean the migrant has to have a degree level education, but the job vacancy itself must be at
graduate level.

Existing migrants

For those with leave granted before 6 April 2011, the minimum level was set at Scottish or
national vocational qualification (NVQ) level 3. A sponsor can still issue a certificate of
sponsorship (CoS) for a migrant at this level provided:

e the migrant’s leave has been issued under Tier 2 General, Tier 2 Intra-company
transfer or through a work permit prior to 6 April 2011, and
o the migrant is already working for the sponsor and needs to extend their leave, or
o the sponsor has conducted a resident labour market test (where required) and the
successful candidate is working for another UK employer.

From 6 April 2011 this was raised to national qualifications framework (NQF) level 4 (or the
equivalent in Scotland).

For more information on suitable job skill levels see related link: Codes of practice.

Minimum salary

The sponsor must be paying the migrant at least the minimum salary stated in the relevant
code of practice or £20,000 per annum, whichever is the highest. Pay may include the gross
salary package, any guaranteed bonuses and any permitted allowances. It is important you
recognise that bonuses must be ‘guaranteed’ to qualify. This may be checked using
contracts and payslips.
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The only exception is if the migrant is applying for leave to remain and was approved leave
before 6 April 2011 as a work permit holder or under Tier 2 General. If the exception applies,
the sponsor must be paying the migrant the minimum salary quoted in the relevant codes of
practice that applied at the time (including any guaranteed bonuses and any permitted
allowances).

You must check pay details when on a visit as you may come across an instance where the
pay level indicated on the CoS is more than the pay the migrant is actually receiving. If the
evidence shows this, the sponsor has breached the sponsorship rules. The sponsor may
pay a migrant more than stated on the CoS, however you must consider whether there could
be a breach of the resident labour market test in these instances. Be aware that the sponsor
guidance does not specify a limit in terms of an increase in salary. You would expect to see
this if the migrant has:

e been employed for some time

e gained a promotion, or

e started in a job in the same standard occupation classification (SOC) code that does
not require a change of employment application.

You must also consider the points raised on the related link: Tier 2 General - restricted and
unrestricted certificates of sponsorship.
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This page tells compliance officers what they must consider about restricted and
unrestricted certificates of sponsorship (CoS) on a sponsor visit.

Since 6 April 2011, annual limits have been put in place for sponsors wishing to sponsor a
Tier 2 (General) skilled worker. CoS for workers under the limit are referred to as Tier 2
General restricted CoS.

Restricted CoS
There is a limit on Tier 2 (General) that applies to certain categories of migrant:

¢ a newly hired migrant coming to the UK from overseas, and earning less than
£150,000 per annum, or

¢ the dependent of a migrant who was last granted leave under Tier 4, and the
dependent wishes to switch into Tier 2 (General).

The sponsor must gain permission in advance from the Home Office before issuing a CoS
for these individuals by applying for a restricted CoS. The sponsor cannot assign an
unrestricted CoS. The sponsor must put on the restricted CoS application details about the
position being applied for, such as, role and salary.

When you conduct a visit, if you come across a migrant who is not doing the role stated on
the restricted CoS application or not being paid the correct salary, you must mark this as a
breach on the visit record.

There are some occasions where the details entered on the restricted CoS application may
differ from those when the CoS is issued. These include:

e A salary decrease where:
o the rate is still at or above the appropriate rate for the job
o the figure would have scored the same number of points in the guidance table given
in the sponsor guidance, and

In this section
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o there was no requirement for a resident labour market test (RLMT).
e A salary increase where:
o no RMLT was required, or
o the salary is still within the range quoted on the job advert, where a RLMT was
required.
e A change to start and end date.

In all cases above, a sponsor note must be added to the CoS and where a RLMT was
required, the sponsor must state in the sponsor note the salary range that was advertised.

Unrestricted CoS
Sponsors do not need permission in advance to issue a CoS under Tier 2 General, if the

migrant is:

¢ a newly hired migrant coming from overseas who will be earning more than £150,000 a
year

¢ needs an extension and is currently in the UK with valid leave under Tier 2 General or
as a work permit holder

e anyone already in the UK with valid leave under Tier 2 (General), or

e someone who is already in the UK under another immigration category, with valid
leave, and is entitled to switch into Tier 2 (General), which excludes a dependent of a
Tier 4 migrant who would need a restricted CoS.

Limitations of sponsor management system
Due to limitations with the sponsor management system it is possible for a sponsor to issue
a CoS from their unrestricted allocation to a migrant who falls under the restricted category.

During the post-licence visit, you must check the sponsor has not issued an unrestricted
CoS to a migrant who falls under the restricted category. To do so is a breach of the terms
and conditions of their licence. You must mark them down under area five of the human
resource systems for incorrectly issuing a CoS and as a risk to immigration control.

In the past, it was possible for a sponsor to apply for a restricted CoS for a migrant and then
to use that CoS for a migrant who would be classed as unrestricted. This is possible,
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provided the sponsor notified the Home Office in advance. Failure to do so is a breach of the
sponsor guidance and you must mark a sponsor down under area five of the human
resource systems in these cases.

All applications related to restricted CoS are held on the correspondence tab on Metastorm.
The decision outcome of the application is contained in the decision letter.

You must familiarise yourself with the sections of the sponsor guidance that explain in more
detail the difference between restricted and unrestricted CoS. For more information see
related link: Sponsor guidance.
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This page tells compliance officers what they must consider when conducting a sponsor visit
for Tier 2 Ministers of religion.

This category can be complex. The vast number of religions and belief systems that exist in
the UK have varying titles and names for the organisation’s key personnel. For the purpose
of immigration control the Home Office collectively groups individuals that form part of a
particular role or job description as ministers of religion. It is important you consult the
sponsor guidance when assessing the criteria.

You must:

e not make presumptions about a sponsored migrant under this category based on a job
title, and

¢ only assess this category using the list of duties listed below.

Resident labour market test (RLMT)

From 6 April 2012, the RLMT requirements for this category were defined more clearly in
guidance. These requirements were taken from the relevant codes of practice. It makes it
clear the role must:

e not be mainly clerical or administrative (unless it is a senior post, for example the
financial controller)

¢ not be supernumerary (which would make it exempt from RLMT), and

¢ be advertised in a national form of media appropriate to the organisation’s religion,
denomination, or in line with the requirements within the sponsor guidance.

Preaching and pastoral work
The sponsor guidance makes it very clear that in order to qualify under the minister of
religion category the sponsored migrant must:

e |ead worship regularly and on special occasions
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provide religious education for children and adults by preaching or teaching
officiate at marriages, funerals and other special services

offer counselling and welfare support to members of the congregation, or
recruit, train and coordinate the work of any local volunteers and lay preachers.

You must consider the role of any individual sponsored migrant under this category. For
varying religions the list above may have stronger elements of one area of pastoral work
compared with another. A sponsored migrant under this category may not be doing
everything on the list above.

In addition, migrants under this category may be doing more than the duties listed above.
You cannot penalise a migrant or a sponsor for this.

Missionaries
This category also includes missionaries or members of a religious order, for example:

e monks
e nuns, or
e another similar religious community.

The key element to this work is that there is a permanent commitment.
Missionary work includes:

¢ translating religious texts

e preaching and teaching

e filling a senior post within the organisation, for example, in charge of accounts,
personnel management or information technology (IT), or

e coordinating the work of missionaries.

Missionary work cannot include:

e teaching in a faith run school, or
e general administrative or clerical work that does not have a senior or supervisory role.
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During a visit
During a visit you must:

e check the roles of sponsored migrants under this category

e make sure the organisation is meeting their sponsor duties under this category, and

e ask questions about the roles of the type of migrants the organisation is intending to
sponsor.

For more information on Tier 5 Religious workers, see related link.
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This category is for migrants who are:

¢ elite sports people, or
e coaches.

They must:

¢ be internationally established at the highest level
¢ intend to base themselves in the UK, and

o their employment will make a significant contribution to the development of their sport
at the highest level in the UK.

Governing body endorsement
There are two levels of endorsement for sport:

e one is for the sponsoring club or team, and
¢ the other is for the player or coach.

The endorsements come from established registered governing bodies. For a complete list
of sport governing bodies, see related link.

You must verify the governing body endorsement when visiting a Tier 2 Sport sponsor.

Each sponsored migrant must have an individual endorsement from the appropriate
governing body. You must make sure the certificate of sponsorship (CoS) was not issued for
longer than the validity of the governing body endorsement. If the sponsor has issued a CoS
for longer than the governing body endorsement allows then they have breached their
sponsor duties.
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Football loans

It is important when visiting a football club that you verify any overseas players meet the
requirements of the sponsorship system. You must consider:

¢ whether the sponsor has notified the Home Office of any player on loan, using the
sponsor management system

¢ whether a player on loan is being effectively monitored, as the sponsor is still
responsible for the player

o whether the player has permanently transferred, if they have:
o the sponsor must have informed the Home Office, and
o the new club will need to have a licence and have issued a new CoS, and

¢ that any player who is a non-European Economic Area (EEA) national who is on loan

from an overseas club must still follow the rules and will still need a governing body
endorsement, even if they are here temporarily.

For more information on Tier 5 Creative and sport, see related link.
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This page tells compliance officers what they must consider when conducting a sponsor visit
for Tier 2 Intra-company transfer (ICT).

This category is for migrants that are already established staff of a multinational
organisation, being transferred to the UK from an overseas linked organisation under one of
the following four sub categories:

short term staff
long term staff
skills transfer, or
graduate trainee.

Short term and long term staff (formerly known as established staff)
The migrant must have been working for the sponsor’s organisation for at least 12 months
immediately before the transfer, unless the migrant was:

e absent due to a period of maternity, paternity or adoption leave
e absent due to a period of long term sick that lasted for one month or longer, or
¢ inthe UK under the graduate trainee or skills transfer sub categories.

If any of these apply, the organisation must have employed them for at least 12 months out
of the last 24.

The skill level of the job on offer must be at least national qualifications framework (NQF)
level 4 (or equivalent in Scotland).

The only exception to the salary requirements below, for short and long term staff is if they
were previously granted leave in the UK under the rules before 6 April 2011. If this applies
the sponsor must be paying them at least the appropriate rate stated in the code of practice.

Short term staff
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The migrant must be being paid, whichever is higher:

e atleast £24,000, or
¢ the minimum appropriate rate for the job stated in the code of practice.

The migrant can only have leave granted for a maximum of 12 months.

Long term staff
The migrant applying for leave to enter must be being paid, whichever is higher:

e at least £40,000, or
¢ the minimum appropriate rate for the job stated in the code of practice.

This requirement was waived from 6 April 2011 if they were extending leave granted in the
established staff category.

From 6 April 2012, if the migrant applies for leave to remain and the previous leave was
granted under long term staff or as a representative of an overseas business, they must be
paid whichever is higher:

e a minimum of £40,000, or
¢ the minimum appropriate rate for the job stated in the practice.

Where leave was granted under the rules in place before 6 April 2011 (other than as a
representative of an overseas business), the migrant must be paid the minimum appropriate
rate for the job stated in the code of practice.

Initial grant of leave is up to a maximum of 36 calendar months with the facility to extend up
to a maximum of 60 months.

Skills transfer and graduate trainee
The job must be at skill level of graduate or above.

If the previous leave was granted under the rules in place on or after 6 April 2011, the
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migrant must be being paid:

e atleast £24,000, or
¢ the minimum appropriate rate for the job stated in the code of practice.

Graduate trainee
The following rules apply to this sub-category:

¢ the migrant must have been working for the overseas company for at least three
months immediately before coming to the UK

¢ the migrant must be coming to the UK as part of a structured graduate training
programme

¢ the migrant must be working towards a managerial or specialist role within the
organisation, and

e the sponsor can only transfer a maximum of five migrants in any one financial year.

In addition to the list above, you must verify that the sponsor has not sponsored more than
five graduate trainees in any one financial year.

Skills transfer
This sub-category is to allow migrants working overseas to:

¢ transfer knowledge to the UK company, or
¢ to learn skills in the UK to take back to the overseas branch of the company.

There is no minimum period of previous employment in the overseas company.
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Tier 5 is a temporary category for migrants coming into the UK to work. There are five main
sponsored sub categories:

e Creative and sporting

e Charity workers

¢ Religious workers

e Government authorised exchange
¢ International agreement.

Tier 5 charity

Tier 5 religious workers

Tier 5 government
authorised exchange

Tier 5 international
agreement
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This page tells compliance officers what they must consider when conducting a sponsor visit
for Tier 5 Creative and sporting.

Migrants entering the UK under this category must be:

e sports people coming for a maximum of 12 months, or
e entertainers or creative artists coming for a maximum period of 12 months, with the
option to extend up to a maximum 24 months.

You must make sure that the sponsor has met all the requirements of the relevant code of
practice.

Creative
There are three codes of practice categories in this area:

e dance
e theatre, and
e film and television.

For more information on the creative codes of practice, see related link.
You must familiarise yourself with these codes of practice before going on a visit to a
creative sector sponsor. If the vacancy is not included in a code of practice the sponsor must
show they could not fill the vacancy with a resident worker. This could be through:

e evidence of recruitment activity

e written support from an appropriate body, or

e sector labour information.

A sponsor can include any rehearsal periods required. The sponsor may also assign a
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group certificate of sponsorship for several artists that form part of the same group, paying
just one fee. The sponsor will still need to assign an individual CoS for each migrant, and
must:

¢ indicate the migrant’s share of the group fee, or
e where there is no code of practice, enter £0.01.

If the artist has several engagements
The sponsor can issue a certificate of sponsorship (CoS) for a period of time when the artist
has several engagements, but the dates of the CoS must not overlap.

There are two ways this can be done:

¢ the sponsor can be responsible for the migrant for the period of their stay in the UK for
each venue or engagement (with just one CoS being issued), or

¢ the migrant can have several sponsors over the period of time with, each sponsor
accepting responsibility for the migrant whilst they are in the UK (which will require
more than one CoS to be issued).

There must not be more than a maximum of 14 days between each engagement. If there is,
the migrant must leave the UK and return for the following engagements.

In addition, the dates of the CoS must not overlap where more than one CoS is issued.

Creative sector — visiting for less than one month

On 6 April 2012, a visitor route was opened up for certain migrants in the creative sector
who are visiting the UK for less than one month and wish to undertake certain permitted paid
engagements, see related link: Visitors undertaking permitted paid engagements.

You must remember that visitor categories are not subject to the rules of sponsorship. You
must not mark a sponsor as not complying with their sponsor duties when considering the
sponsor’s dealings with a visitor. See related link: Visitor categories.

Sporting
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This category is for:

e sports people:
o who are internationally established at the highest level in their sport, and
o their employment will make a significant contribution to the development of the sport
in the UK, or
e coaches who are suitably qualified to meet the requirements.

They must meet the following rules:

e The sponsor must have a governing body endorsement from the relative sports body
registered with us.

e The sponsor cannot be an agent.

e The migrant must have a governing body endorsement of their own.

Non-visa nationals

Non-visa nationals coming to the UK under this category can enter the UK if they are
sponsored under this category for less than three months without applying for leave to enter
before they come to the UK. For more detailed information, see related link: sponsor
guidance.

You must consider this when verifying the documents the sponsor has on record for the
migrant. You would not expect to see a visa issued overseas. They cannot extend their stay
in country.

For more information on Tier 2 Sport, see related link.
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This page tells compliance officers what they must consider when conducting a sponsor visit
for Tier 5 Charity workers.

Migrants coming into the country under this category:

e cannot be paid for the work they are doing, it must only be voluntary (but they can be
paid reasonable expenses), and

e must only do fieldwork that is directly related to the purpose of the sponsoring
organisation.

For more information on expenses, see section 44 of the related link: National Minimum
Wage Act 1998.

Interviewing

It is particularly important that when you interview the sponsor and any sponsored migrants
under this category you check pay and make sure the sponsor is not in breach of the rules
regarding pay.

In this section
Tier 5 Creative and

sporting

Tier 5 Religious workers

Tier 5 Government
authorised exchange

Tier 5 International
agreement

Links to staff intranet
removed
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This page tells compliance officers what they must consider when conducting a sponsor visit
for Tier 5 Religious workers.

The migrants coming into the UK under this category would be:

¢ Religious workers where duties may include preaching, pastoral and non-pastoral
work.

¢ Visiting religious workers employed in the same role overseas, although the exact
details of their duties in the UK may differ. The employment should be ongoing and
time spent in the UK consistent with a break from their main employment overseas. Or,

¢ A member of a religious order such as a monastic community of monks or nuns, or a
similar religious community involving a permanent commitment.

You must familiarise yourself with the types of genuine religious institutions listed in the
sponsor guidance that qualify for a licence under this category.

The sponsor must support the migrant with funds and/or accommodation to help maintain
them while they are in the UK.

The migrant:

must not do any other employment
must be qualified to do the job in question
must work at specified locations listed on the certificate of sponsorship

must not displace or deny the opportunity to a suitably qualified member of the resident
labour force

must not be a teacher in a faith school

e can be a novice under training but cannot be a student working towards a qualification,
and

o will be given a maximum of 24 months leave.

In this section
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Resident labour market test (RLMT)
From 6 April 2012, the RLMT requirements for this category were defined more clearly in
guidance. The requirements have been taken from the relevant codes of practice. It makes

clear the role must:

e not be mainly clerical or administrative (unless it is a senior post, for example the
financial controller)

¢ not be supernumerary (which would make it exempt from RLMT), and

e be advertised in a national form of media appropriate to the organisation’s religion
denomination, or in line with the requirements within the sponsor guidance.

For more information Tier 2 Ministers of religion, see related link.
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This page tells compliance officers what they must consider when conducting a sponsor visit
for Tier 5 Government authorised exchange (GAE).

This category is for migrants coming into the UK through an approved GAE scheme, where
the sponsor is an overarching body that has the support of a UK government department or
one of its executive agencies.

The exceptions are that a sponsor can be:

¢ a higher education institute recruiting a sponsored researcher
¢ a higher education institute recruiting a visiting academic:
o who will give lectures
o act as an examiner
o work on a supernumerary research project, or
e a government department or a government department executive agency.

The migrant:

e can only come into the UK for a maximum of 24 months to take part in work experience
schemes, and

e cannot be filling a job vacancy or providing unskilled labour.

Many of the schemes under this tier are only allowed to sponsor a migrant for a maximum of
12 months. You must make sure you are familiar with the rules of the scheme before
assessing compliance with issuing a certificate of sponsorship (CoS) for the correct length of
time.

The work they do must be:

e supernumerary (in other words it is over and above their normal staffing requirements)
e the migrant must not be filling a UK vacancy, and

In this section
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Tier 5 International
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e must be at minimum skill level national qualification framework (NQF) 3 or above (or its
Scottish equivalent) unless coming to the UK as part of a European Union (EU)
Lifelong Learning Programme.

Categories of approved schemes
From 6 April 2012, all GAE schemes fall under three categories:

e a work experience programme
e aresearch programme, or
e a training programme.

Academics — visiting for less than one month

On 6 April 2012, a visitor route was opened up for visiting academics who are visiting the UK
for less than one month and wish to undertake certain permitted paid engagements. See
related link.

You must remember that visitor categories are not subject to the rules on sponsorship. You
must not mark a sponsor as not complying with their sponsor duties when considering the
sponsor’s dealings with a visitor. See related link.

For a more detailed explanation of this category, see related link: Sponsor guidance.
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This page tells compliance officers what they must consider when conducting a sponsor visit
for Tier 5 International agreement.

This category is for migrants who are coming to the UK under contract to provide a service
that is covered under international law, which includes:

e the general agreement on trade in services (GATS)

¢ similar agreements between the UK and another country

e employees of overseas governments and international organisations, and
e private servants in diplomatic households.

Employees of overseas governments and international organisations
On 6 April 2012, some important changes were made for domestic workers in this category
that insists the migrant must:

¢ have a contract of employment with the overseas government or international
organisation

e not take up any employment with the sponsor other than for which the certificate of
sponsorship (CoS) was assigned, and

e comply with the conditions of their permission to stay and will leave the UK when it
expires.

You must consider these conditions when conducting a visit to a sponsor under this
category. For example, if the migrant was issued a CoS as an administrative worker, but you
discover the migrant is a private servant without a contract, then this is a serious breach of
the conditions listed above. Extra conditions have been put into the sponsor guidance
concerning private servants.

You must remember visits to organisations under this category can and may be politically
and/or culturally sensitive. If wishing to take action against a sponsor in this category you
must seek authorisation at a minimum of senior executive officer (SEQ) level.

In this section
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The SEO must countersign the visit report.

Before going on a visit under this category you must familiarise yourself with the necessary
sections of the sponsor guidance. For more information, see related link.
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Tier 4 is the education category, and there are two sub-categories:

e Tier 4 General, and
e Tier 4 Child.

It is important to remember under this tier that:

¢ the questions relating to human resource systems are about facilities to monitor
students and not sponsored employees, and
¢ it requires a different set of questions.

If the sponsor has a Tier 2 or Tier 5 licence as well as a Tier 4 licence, you must make clear
to the sponsor which licence you are assessing. The visit referral will also indicate which
licence you are assessing.

You must not automatically expect personnel in an educational establishment to be able to
discuss Tier 2 issues if their responsibility is to administer Tier 4. If your visit involves
assessing an employment and an education category, you may need to speak to more than
one member of staff to get the answers you need to your questions.

B rated sponsors

As of 21 April 2011, B rated sponsors are not allowed to issue confirmation of acceptance
for studies (CAS) to new students. They can only issue to existing students for them to
complete their studies for which they have current leave.

When on a B rated sponsor visit you must know the sponsor rules that came into effect on
21 April 2011. For more information on these, see related link: Sponsor guidance.

Tier 4 Child

Tier 4 - English
language requirements
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If a B rated sponsor has issued a CAS to a new student after this date they have breached
their sponsor duties, and you must include and record this in your visit report.

Since 5 September 2011, a Tier 4 sponsor cannot become B rated. The sponsor guidance
explains the transitional arrangements in place for those sponsors who were B rated before
that date. It is important you familiarise yourself with these changes.
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This page tells compliance officers what they must consider when conducting a sponsor visit
for Tier 4 General.

This category is for all students coming to the UK for post-16 education. Below is a list of
important things you must consider when you conduct a Tier 4 General visit:

e The organisation will initially be given a confirmation of acceptance for studies (CAS)
limit of up to a maximum of 50 per cent of their total student body, calculated in line
with their latest inspection report, if they have applied for their licence after 21 April
2011 and where they are a Tier 4 sponsor (not highly trusted sponsors).

¢ If there are any indications the organisation has downsized since they applied for their
licence, you must indicate this in your visit report as this could alter their allowed
number of sponsored migrants.

e The organisation cannot offer distance learning to sponsored migrants.

¢ A work placement as part of a course:

o cannot be more than 50 per cent of the course (unless a UK statutory requirement
for longer)

o cannot be more than 33 per cent of the course after 6 April 2012 (with some
exceptions), and

o must be assessed.

e The only exceptions to the 33 per cent rule are:

o Where the course is at national qualification framework (NQF) and/or qualification
and credit framework (QCF) level 6 or Scottish (QCF) level 9 or above and is
studied at a higher education institution. In these circumstances the work placement
must not be more than 50 per cent of the total length of the course.

o Where the course forms part of a study abroad programme. In these circumstances
the work placement must not be more than 50 per cent of the total length of the
course.

o Where there is a UK statutory requirement for the course to contain a specific period
of work placement which exceeds this limit. The work placement must also be an
integral and assessed part of the course.

In this section
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Tier 4 - English
language requirements
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e Sponsors must still be able to monitor a student who is on a work placement.

¢ An A rated sponsor cannot offer a course of study below degree level with a work
placement.

o All study must take place:
o on the sponsor’s premises, or
o at atemporary location authorised by the organisation.

e The students’ work placement location can be where they also study but this must be
the sponsor’s premises and not a temporary authorised location as described in the
sponsor guidance.

Minimum level of study
The sponsor can only assign a CAS with :

e a minimum of qualifications and credit framework (QCF) or national qualifications
framework (NQF) level 3 or above (or its equivalent in Scotland)

e a minimum level of B2 of the common European framework of reference for languages
(CEFR) for English language students.

There are some exceptions to the above depending on the sponsor’s rating and when a
student’s leave was previously granted. You must read the relevant parts of the sponsor
guidance, see related link.

For more information about changes applied since 6 April 2010, see related link: Highly
trusted sponsors.

The course
It must be a full time course of study, which:

¢ leads to a UK recognised qualification at level 6 or above on:
o the qualifications and credit framework (QCF), or
o the national qualifications framework (NQF) and its equivalents, or

e is an overseas higher education course which is recognised as being equivalent to a
UK higher education qualification at an overseas higher education institute, or

e s a course of study below UK degree level (QCF or NQF level 6) that involves a
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minimum of 15 hours of daytime study per week.

Pre-sessional courses
If a sponsor issues a CAS to cover a pre-sessional course and a full time course of study:

e they must be a higher educational institution

e they must be making an unconditional offer for a degree course

e the pre-sessional must not be more than three months and the degree course must
start within one month of the end date of the pre-sessional, and

o if the pre-sessional is not delivered by the institution it must be delivered by a partner
institution listed as a partner institution on the main sponsor’s licence

or they must:

¢ be an independent school

e be making an unconditional offer for a course to a Tier 4 (Child) student

¢ the total duration of the pre-sessional plus the main course must not exceed the
maximum level of leave allowed for the applicant, and

¢ if the pre-sessional is not delivered by the institution it must be delivered by a partner
institution listed as a partner institution on the main sponsor’s licence.

Overseas institutions
These organisations may only assign CAS to students who:

e are enrolled in their home country

e are coming to the UK for no more than 50 per cent of the total length of their course,
and

e are returning home to finish their degree course.

If the organisation is delivering study through rented classroom space from a third party, the
classroom space must be within an institution that holds a Tier 4 licence.

Changes were made to the sponsor guidance on 6 April 2012 to clarify what is a branch and
what is a partner institution. For more information, see related link: Sponsor guidance.
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This page does not attempt to explain the full Tier 4 General rules, it just gives an overview.
Before you go on a Tier 4 General visit, you must study the Tier 4 General part of the
sponsor guidance by using the related link.

Page 60 of 144 Guidance — Points-based system sponsor management — v7.0 Valid from 22 July 2013




Points-based system sponsor management

Tier 4 Child
About this guidance This page tells compliance officers what they must consider when conducting a sponsor visit | In this section
Types of visit for Tier 4 Child. Tier 4 General

Allocation to regional
duty offices

Pre-visit quidelines
Tier specific
considerations

During a sponsor visit
HR compliance checks

Migrant compliance
checks and rating
Cross government co-
operation

Post-visit quidelines
Sponsor requests
general advice

This category is for children between the ages of 4 to1l7 who are coming to the UK for their
education. Children aged 4 to15 may only be educated in independent fee-paying schools.

Private foster care

The sponsor of child students who are in a private foster care situation must provide the full
details to their local authority. This is an obligation of the sponsor duties as well as a
statutory requirement. You must make sure you verify they have done this when you
interview sponsors of child students. Failure to do so is a breach of area five of the human
resource systems.

Under 16s

The sponsor cannot issue a confirmation of acceptance for studies (CAS) for an under 16
coming to the UK to study English. The migrant student must come to the UK on a student
visitor visa.

16 and 17 year olds

A sponsor can assign either a Tier 4 Child or Tier 4 General CAS for this age group provided
the course is at qualifications and credit framework (QCF) or national qualifications
framework (NQF) level 3 or above.

Tier 4 - English
language requirements
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This page explains to compliance officers the rules covering English language assessment
by Tier 4 sponsors.

Minimum level of English

From 21 April 2011 all courses at or above level 6 on the qualifications and credit framework
(QCF) or national qualifications framework (NQF) (or level 9 on the Scottish qualification and
credit framework (SCQF)) must only be offered to migrants who can demonstrate English
language ability at level B2 or above. You can find a list of approved language tests using
the related link: Approved English language tests. They must use one of these testing
systems, with the exception of higher education institutions who may choose their own
method of assessment.

Courses below level 6

For courses at QCF or NVQ levels 3, 4 or 5 (SCQF 6, 7 or 8 in Scotland) the sponsor must
make sure the migrant is competent to at least level B1 or above. All sponsors, including
higher education institutes must use one of the secured English language testing systems
approved by the Home Office. See related link: Approved English language tests. This also
applies to students who are:

e taking foundation degrees
e taking pre-sessional courses before a degree course, or
¢ studying English as a foreign language under Tier 4 at level B2.

Confirmation of acceptance for studies (CAS)
The sponsor must clearly state on the sponsor management system when they assign the
CAS how they have assessed the English language level, where applicable.

Exemptions
The following categories of migrant do not need to prove their English language ability:

e Tier 4 Child students

In this section
Tier 4 General

Tier 4 Child
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e students moving from Tier 4 Child to Tier 4 General

e gifted students (for more information, see related link: Sponsor guidance)

¢ those who have recently completed a course of study equivalent to a UK degree in a
majority English speaking country, or

e nationals from a majority English speaking country (a full list is provided in the sponsor
guidance, see related link).

You must note that South Africa is not classed as a majority English speaking country for the
purpose of this assessment.
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This page tells compliance officers and duty offices what they must consider when
conducting a sponsor visit to a highly trusted sponsor (HTS).

You must read the Tier 4 section in addition to this section. HTS are entitled to an annual
visit if required. The sponsor casework operation (SCO) will inform you if you have a new
highly trusted sponsor in your region. You must contact the sponsor to provide them with
contact details if they have any queries. This is a part of the level of service offered to highly
trusted sponsors.

Since 6 April 2010 the sponsor must hold highly trusted status to be able to deliver courses
at qualifications and credit framework (QCF) or national qualification framework (NQF) level
3 (or equivalent) or above (including pre-sessional courses but excluding English language
courses).

Minimum criteria since 5 September 2011
The following minimum criteria must be applied for a sponsor to achieve HTS status. The
sponsor must:

¢ have held a Tier 4 sponsor licence for at least 12 months

not have become liable to pay a civil penalty notice in the three years prior to
application (after objection and appeal rights have been exhausted)

have had a student visa application refusal rate of less than 20 per cent

have an enrolment rate of at least 90 per cent

have a course completion rate of at least 85 per cent, and

have confirmed (where required) academic progression for 100 per cent of students
issued a certificate for acceptance of studies (CAS) in the last 12 months prior to
application.

Student details and attendance spreadsheet
HTS are subject to stricter rules regarding:
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e student monitoring
e attendance, and
e course completion success rate.

You must read the minimum requirements for highly trusted sponsors. For more information,
see related link: Sponsor guidance.

The SCO will at the licence application or renewal stage request information from the
sponsor in relation to their student attendance figures, which also monitors student drop-out
rates. The sponsor has 21 days to provide the information. As a compliance officer you
must consider the fact that the sponsor may have already provided SCO with the information
before you requested this information.

Genuine students
The sponsor must have recruitment practices in place that make sure that, where possible,
only genuine students are accepted and assigned a certificate.

Flexible approach to reporting student non-attendance

HTS may undertake two further checkpoints during the reporting year to report any
withdrawals. This replaces the requirement to report within 10 working days of the
sponsored student having missed 10 consecutive expected contacts.

When assessing a HTS establishment, you must consider whether there is a genuine
system to monitor and report. You must assess the sponsor has a system in place to:

e monitor students throughout the year, even if they have chosen to adopt the
checkpoint approach to reporting, and
¢ has a reporting mechanism for student non-attendance that:
o allows them to report within 10 working days after 10 consecutive missed expected
contacts, or
o clearly identifies reporting checkpoints within the year.

How to assess checkpoint reporting
If the sponsor has chosen to report at checkpoints for student non-attendance you must first
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establish when those checkpoints are. If the sponsor has no clear checkpoint you may wish
to consider previous reporting activity to establish checkpoints. For example, the sponsor
may have only ever reported a group of students once during the year. This could be
established as a checkpoint, in the absence of concrete dates from the sponsor.

When assessing attendance you must select a sample of students to test against. You
must:

e provide the organisation with a list of the students you wish to sample

o verify if any sponsored students have 10 or more consecutive missed expected
contacts, and

e establish if the 10 consecutive days of missed expected contact were before or after
the last reporting checkpoint.

If the 10 consecutive days of missed expected contact were after the last reporting
checkpoint, you must:

e establish with the sponsor when the next reporting checkpoints will be

¢ take away a list of all students that are due to be reported at the next checkpoint, and

e make checks at a later stage to see if the sponsor has reported the students in line
with their sponsor duties.

If the sponsor fails to report at the next checkpoint you must arrange to either re-visit the
sponsor or contact the sponsor to discuss the reasons why. If no valid reason is provided in
line with the sponsor guidance, you must take action against the sponsor using the usual
reporting mechanisms.

If the 10 consecutive days of missed expected contact were before the last reporting
checkpoint, you must:

e query with the sponsor why they did not report this in line with their sponsor duties, and
e establish if the argument is credible or not, in line with the sponsor guidance.

You must mark the sponsor down in the report if they cannot establish a reasonable
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argument for why the sponsored student was not reported, in line with the sponsor
guidance.

The above does not affect the reporting of non-enrolments or any thing else the sponsor has
a duty to report in line with the sponsor guidance. This means you cannot use the
checkpoints for anything other than attendance.
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This page tells compliance officers things they must consider when finding migrant visitors
on a sponsor visit.

Employment
Visitors of any category do not have the right to work while in the UK. If you find a visitor,
including student visitors, working while on a sponsor visit you must report this.

Student visitors
For some organisations, particularly English language colleges, the student visitor category

would be more appropriate, if the level of the course does not meet the Tier 4 requirements.

When on a Tier 4 visit, you cannot assess attendance monitoring of student visitors as they
do not fall under the rules of sponsorship.

For more information on visitor categories, see related link: Visiting the UK.

Links to staff intranet
removed

Page 68 of 144

Guidance — Points-based system sponsor management — v7.0

Valid from 22 July 2013




Points-based system sponsor management

During a sponsor visit

About this quidance

Types of visit
Allocation to regional

duty offices

Pre-visit quidelines
Tier specific
considerations

During a sponsor visit
HR compliance checks

Migrant compliance
checks and rating
Cross government co-
operation

Post-visit quidelines
Sponsor requests
general advice

This section tells compliance officers how to conduct a sponsor visit.

Announced and unannounced visits
It is important that during a visit you keep in mind that the type of visit could affect the way
you conduct it.

On an unannounced visit, it may take the sponsor a little more time to find the information
you require. You must not penalise the sponsor for not being able to provide you with
information quickly. The sponsor guidance does state that a sponsor must provide you with
the information you request but does not state that they have to provide it for you quickly.

On an announced visit you can expect the sponsor to be more prepared, but again, do not
make judgements that the sponsor guidance does not cover.

During the visit
During the visit you are expected to:

e make an assessment of their trading presence
¢ interview the sponsor

e interview migrants

¢ make notes and have signed interview records, and
e keep relevant documents or copies of them.

In this section
Compliance officers -
proving your identity

Interviewing migrants

Interviewing the sponsor

Interpretation and
translation

Interview notes

Retention of documents
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Information owner

This page explains to compliance officers the requirement to be able to prove their identity to
sponsors and migrants.

Identification
You must consider that as an unwarranted officer you cannot force entry to a sponsor’s
premises. The sponsor guidance makes clear that:

e as part of their sponsor duties the sponsor agrees to co-operate with the Home Office,
and

e compliance officers may visit announced or unannounced.
It is perfectly reasonable for a sponsor to ask you to prove your identity.

Identification cards

It is important you have an identification card to prove who you are. The Home Office will
issue identity cards to non-warranted officers who need to prove their identity to the general
public. It is your responsibility to also make sure your identity card is in date as the team
issuing the card will not remind you when it is due to expire.

To order a staff identity card:

e complete the staff identity card form, using the related link, and
e email to the security and anti-corruption unit (SACU) making sure your line manager is
included in the email.

Extra verification

With or without an identification card, a sponsor or potential sponsor may still insist on
another means to verify your identity. Sponsor’s can call the Home Office on 0300 123 4699
to verify your identity.

Uniforms
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You must wear a uniform when conducting a visit. This is one way of proving your identity.
You must have your line manager’s permission and a valid reason for not wearing a uniform

on a visit.

Compliance officers in Northern Ireland are exempt from this requirement.

For further information on uniform guidelines see related link: Uniform guidance for staff and
managers.
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This page tells compliance officers how to conduct a migrant interview on a sponsor Visit.
You must start by verifying if the migrant you are interviewing:

¢ s fit and well and content to be interviewed

e can understand you

e can show you identification to prove their identity, and
e is subject to the rules of sponsorship or work permits.

For more information about interviewing migrants who cannot speak English or Welsh, see
related link: Interpretation and translation.

Migrants not subject to sponsorship
There may be occasions where the migrant you are interviewing has:

e now moved into a different immigration category, or
¢ has indefinite leave to remain or citizenship.

If they are not bound by the rules of sponsorship or work permits then you must not continue
the interview unless:

¢ the individual wishes to speak to you, for example they wish to make an allegation, or
¢ if you think continuing the interview may be of benefit to any investigation.

If you do continue with the interview you must explain to the migrant they:
e are under no obligation to speak to you, and

e can stop the interview at any time, as they are not governed by the sponsorship
category you are auditing or investigating.
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The interview

If during the interview the migrant does not appear to understand your question you must re-
phrase it in a way they do understand. You must give the migrant every opportunity to
explain their answers and this is even more important if their answer appears to contradict
that given by the sponsor or if the answer breaches the conditions of their leave.

The interview record

It is important you ask the migrant to sign the interview record form. This form is used as
evidence in a revocation or curtailment case so you need to make sure you have followed
the correct procedure. If you fail to get a signature it could see the case overturned. You
must use the current standard interview record form. You must not use your own version of
an interview record form.
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This page explains to a compliance officer the procedures and considerations needed when
interviewing a sponsor on a sponsor Vvisit.

Starting the interview
You must start by making sure the sponsor:

¢ understands you, and
e is fit and well to be interviewed.

Refusal to cooperate
The sponsor guidance makes clear that:

¢ the sponsor must cooperate, and
e visits will happen and that they may be announced or unannounced.

If during the visit the sponsor appears not to be cooperating you must politely remind the
sponsor that when they signed their sponsor application they agreed to cooperate.

If the sponsor refuses to cooperate in the interview, you must:

e note any signs of none cooperation in the visit report
¢ not make any judgemental remarks about the sponsor, and

e back up your comments with evidence as to why you considered the sponsor was not
cooperating.

Human resource systems and compliance

When you interview the sponsor the interview record form will guide you on the areas you
should be discussing with the sponsor. These questions were developed with the sponsor
guidance in mind, but:
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e You are not restricted to just ask the questions on the form.

e You may wish to ask other questions related to immigration practice that is outside the
scope of sponsorship or work permit compliance:
o If you are asking these questions you must be sure you have the subject knowledge

to ask them.

e You must not be asking questions about any non-immigration related subject.

e When you ask questions about sponsorship, you must only be asking questions that
are within the limits of the sponsor guidance.

Once you have completed the interview, you must insist on the sponsor signing the interview
record form. You must use the current standard interview record form. You must not use
your own version of an interview record form.

Key licence personnel
On a visit you may not get to speak to the authorising officer or key contact. You must not
terminate the interview unless the sponsor tells you they:

e are not the appropriate person to talk to, and
e would prefer you to come back another time.

It may be that by continuing the interview you can gather enough evidence to make a re-visit
unnecessary, but if not, the sponsor licence unit may ask you to re-visit at a later date.

The sponsor wishes to surrender their licence
If during the visit the sponsor advises you they wish to surrender their licence, you must:

e advise them there are implications for doing this which means:
o they will not be able to sponsor new migrants, and
o where applicable, this will affect the leave of existing migrants
¢ inform the sponsor you will need confirmation from them, either:
o through surrendering the licence on the sponsor management system (SMS), or
o sending an email from the authorising officer’'s (AO’s) email address to the sponsor
suspensions mailbox
e note the request in your visiting notes, and
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e make sure the sponsor has signed the visit notes.

After the visit it is your responsibility to make sure the revocation action has been taken.
You must contact the sponsor suspensions team to advise them of the notification from the
sponsor and follow up until the sponsor has been revoked. See related link.
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This page explains to compliance officers the rules regarding translation and interpretation
during or after a sponsor visit.

Interviews

You must conduct interviews with a sponsor or a sponsored migrant in English, except in
Wales where they must be conducted either in English or Welsh. It is crucial you verify the
sponsor or sponsored migrant understands you and they are able to conduct the interview in
English or Welsh. If they are unable to do so then you must use an interpreter to conduct the
interview.

During the visit you must keep to the following guidelines:

¢ Never allow someone locally during the visit to interpret for you as you cannot
guarantee they are interpreting correctly.

e You must not use your own language skills to interpret in another language unless:
o Yyou have registered those skills with the Home Office, and
o are accredited to do so.

e If you are able to converse fluently with a sponsor in Welsh, you are exempt from
registering your language skills.

¢ If you fail to do this, any evidence you have gathered during the visit may be invalid if
the interviewee, at a later date, challenges the interpretation skills.

Sponsors in Wales must be given the:

e opportunity to converse in Welsh if they so wish, and you must not compel them to
speak in English, and
e option to converse in Welsh through an interpreter if you do not speak Welsh.

During most visits, the sponsor may decide to converse in English anyway to avoid a longer
interview. It is essential in such cases that you have given them the opportunity to converse
in Welsh if they wish to.
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Interpretation - Big Word
The sponsor management have chosen to use Big Word for interpretation, an on call
language service. An accredited interpreter does the interpretation, by telephone.

To use this service, you must:

e call 0800 321 3026 to access Big Word

e enter your access code

¢ if you do not know your access code, verify this in advance of any further visits with
your line manager or duty office

¢ enter the language code or enter 0O if you do not know the language code
o for a list of the top 30 languages, see related link: Big Word country access codes

list

e explain to the interpreter the purpose of the call

e conduct the interview, and

e make sure you record the interpreter’s identification number down on the interview
record sheet.

Documents

All documentation the sponsor keeps in relation to their sponsor duties must be in English or
Welsh. If you request to see any documents, and they are not in English or Welsh, the
sponsor must supply a certified translation.

You must not request to see documentation if it does not form part of the sponsor duties
within the sponsor guidance. Requesting documents without a valid reason, particularly after
a visit, that need translating may result in the sponsor attempting to make a claim against
the Home Office if it is not seen as relevant.
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This page explains to a compliance officer the procedures concerning interview notes.

When conducting an interview with a sponsor, a potential sponsor or a migrant, you must
make interview notes. The following procedures must be covered during the visit:

e ask the sponsor, potential sponsor or migrant if they are fit and well to be interviewed
e ask if they are happy to conduct the interview in English or Welsh and if they
understand what you are saying to them
¢ read out the statements from the interview record form and ask them to sign to say
they agree to continue with the interview
e ask the interviewee to sign the interview record form after the interview, and
e give them a copy of the interview records if they ask for one, either:
o immediately if they have photocopying facilities, or
o send a recorded copy in the post when you return to the office.

You must not destroy the interview records under any circumstances. They are important
pieces of information you may need to use as evidence at a later stage.

Interview notes must be legible and on the correct template, and you are reminded these
may be called into evidence as part of legal proceedings. You must use the current standard
interview record form. You must not use your own version of an interview record form.
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This page tells compliance officers the procedure for retaining documents from a sponsor
visit.

Checking documents

During a visit you will come across various kinds of documents. For the purpose of the visit
you are only required to analyse documents that form part of a sponsor’s or a potential
sponsor’s duties. You should not keep copies of the documents as you will be:

¢ verifying most documents, and
¢ certifying you have seen them (where necessary) in the visit report.

Appendix D of the sponsor guidance gives a comprehensive list of the types of documents
you may need to verify.

Keeping documents
There may be occasions during a sponsor visit when you feel it is necessary to keep
documents. For example:

¢ If the sponsor is heavily failing in their sponsor duties and copies of documents will
support your visit report.

¢ If the amount of information in the documents is vast and you need to analyse it further
back at the office.

¢ If you may have found an illegal worker and documentary evidence will benefit the
Home Office in its ability to maintain immigration control.

¢ If there is evidence of a crime being committed and the documents will prove useful to:
o partners within the Home Office
o another government department, or
o law enforcement officers.

¢ If the sponsor casework operation (SCO) or another unit has asked you to keep copies
of documents.
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Security guidelines state you must transport documents in a double locked container, for
example a double locked briefcase.

Original documents

You must avoid keeping original documents where possible. But there may be occasions
when you need to keep original documents, for example payslips or documents the SCO
want to see.

You must make sure you take copies of the original documents and return them to the
sponsor as soon as possible. The documents must be:

e returned
¢ signed for, and
e a copy of the signed for postal record number kept on file.

You must make a note on Metastorm:

¢ confirming you have returned the documents, and
¢ clearly noting the signed for postal reference number.

This will assist the customer contact centre if the sponsor contacts them about the
documents.

Sponsor compliance

The sponsor must provide you with any documents you request. If the sponsor refuses to
show you a particular document or allow you to take any documentation away from the
premises you must consider the circumstances and decide whether the sponsor:

¢ is non-compliant and refuses to cooperate, or
¢ has valid reasons or concerns and you agree the refusal is reasonable.

If you decide the sponsor is not cooperating you must reflect this in the visit report.

Timescales for producing documents
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The sponsor guidance does not say that documents specified in appendix D must be made
available to the compliance officer at the time of the visit. You may mark a sponsor as ‘not
met’ in the visit report if they openly admit they do not have the documentation.

If the sponsor tells you they have the documents requested but they are not available at that
time, you must allow reasonable timescales for the documents to be produced. The
timescales you allow will depend on the situation, and is at your discretion. The maximum
amount of time you may allow a sponsor to produce these documents is 28 days.

If the issue is that key personnel are not present, then you must agree a time with the
organisation when they will be able to produce the documentation. For example, if the
authorising officer is out of the country, and will not be back for a week, it would be
reasonable to expect all the documents to be provided in 10 days. In these cases, for
clarity, transparency and agreement, you must:

e complete the Further Document/Information Request form, listing:
o the documents and/or evidence required
o the timescales agreed to submit the documentation, and
o the method for submitting the documents.

This form may also be used to request any documents the SCO has requested to be seen
during a pre-licence visit, if the sponsor fails to produce these.

If key personnel are present, but advise you the documents are kept at another location, you
must agree how long it would take the sponsor to gather and produce this information. The
sponsor guidance does not give timescales but the reasonable expectation is three working
days, unless the sponsor tells you this would not be possible. The sponsor must provide you
with a valid reason why it would not be possible to provide the information in three working
days. You must agree a timescale with the sponsor. The procedure described above for
issuing a Further Document/Information Request form must be followed.

Special circumstances
There may be occasions where the sponsor is unable to send in the documentation within
the timescales agreed on the Further Documentation/Information Request form. Examples

Page 82 of 144 Guidance — Points-based system sponsor management — v7.0 Valid from 22 July 2013



may include issues caused by:

death

serious illness

being stranded overseas
regulatory inspection

regulatory seizure of documents, or
flood and/or fire damage.

This list is not exhaustive. If you have a situation where it may be deemed reasonable the
sponsor has not been able to submit the documents or information within the agreed
timescales, you must discuss this with a manager before completing your report.

Data Protection Act 1998

As a compliance officer you are covered by Section 29 (1) of the Data Protection Act 1998.
This allows you to take away an individual’s personal information to prevent or detect a
crime. You do not need to inform the individual you have their information.

The employer and the Home Office do not have to inform the individual you have kept their
personal information.

You can share this information with:

other interested units within the Home Office
other government departments

local authorities, and

the police.

For more information on the Data Protection Act 1998, see related link: Data protection and
data sharing (UK Border Agency).
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This section tells compliance officers about the procedures and considerations involved in
assessing a sponsor’'s human resource systems.

Sponsor document storage

You must take into account that sponsors can keep documents in either an electronic or
paper version. They do not have to store documents in any particular format. You cannot
expect a sponsor to lock the documents away or store them safely. It is up to the sponsor
how they store the documents but they must allow you to look at them if you ask.

Length of time to store documents
A sponsor must keep documents, unless otherwise stated in Appendix D of the sponsor
guidance, for the following length of time:

¢ If the migrant is sponsored for less than one year:
o the time the migrant is sponsored, or
o until a compliance officer has examined and approved them.

¢ If the migrant is sponsored for more than one year, whichever is the longest:
o one year, or
o until a compliance officer has examined and approved them.

A sponsor may need to keep documents for longer in order to satisfy other pieces of
legislation. This is irrelevant to your assessment and you must only assess the sponsor on
the above requirements.

These requirements were put in place on 30 September 2011. If the certificate of
sponsorship (CoS) was issued before this date, then the documents may have been
legitimately destroyed under the old requirements.

For more information on Appendix D or the sponsor guidance, see related link.
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Documents submitted with a sponsor licensing application

A sponsor is required to keep these documents for the length of their licence. It would be
unusual for you to need to see these. But, the sponsor casework operation (SCO) may ask
you to verify a document the sponsor submitted as part of their licensing application. If they
have made a request you will find it on the visit referral form.

Approach to assessing human resource (HR) systems
When you assess this you must consider whether you are conducting a pre-licence or post-
licence visit.

When on a pre-licence visit, you are assessing:

e if there are HR systems in place

o if the systems are likely to meet all the Home Office requirements if the sponsor licence
is approved, and

e any additional evidence that may suggest the sponsor will or will not be able to fulfil
their sponsor duties.

When on a post-licence visit, you are assessing:

e all of the points listed above for a pre-licensing visit, and
¢ that acceptable systems are actually being applied for any sponsored migrants.

Tiers 2, Tier 5 and Tier 4 sponsor guidance

The guidance in these pages on checking a sponsor’s HR systems relate directly to
paragraphs within the sponsor guidance. You must read the Tier 2, Tier 5 and Tier 4
sponsor guidance with this section.

For more information on the sponsor guidance, see related link.
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This page tells compliance officers what they need to assess for monitoring immigration
status when conducting a sponsor visit.

Tier 2, Tier 4 and Tier 5
The sponsor must:

¢ have a system for monitoring the immigration status of the migrants it sponsors
e keep copies of migrants’:
o passports, including page(s) showing leave stamps
o immigration status documents including their period of leave to remain (permission
to stay in the UK)
o UK biometric residence permits where applicable
¢ have proof each:
o migrant can legally work for them, or
o student is allowed to study with them.

Expectations for this part of the human resource (HR) system
You can expect a sponsor to:

¢ have a system in place to check and monitor:
o migrant passports and visas, and
o visa expiry dates

e record all the passport and visa details, and

¢ take steps to make sure the systems they have in place will minimise the risk of
sponsoring or employing a migrant who does not have the right to work or study in the
UK.

Limitations for this part of the HR system
You cannot expect a Sponsor:
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under any tier to make annual passport checks

to have a system in place that warns them three months before a visa is due to expire
to have both a paper and an electronic copy of passports

to have a back-up system if storing electronic copies

(for Tier 4) to make a passport check other than when the student has enrolled.

If a sponsor does not take copies of passports or immigration documents
If a sponsor does not do this they automatically fail the area of record keeping and
maintaining documents. This is because they have failed the requirement of:

e immigration status monitoring, and
e maintaining documents.

Monitoring expiry dates

The way the sponsor monitors expiry dates is entirely the sponsor’s decision. You need to
feel confident the sponsor has a system in place but you cannot insist on a specific format.
You may test the effectiveness of the system in place by questioning the sponsor about how
they know when a particular migrant’s leave is due to expire. If they are able to answer the
guestion, then they have a system in place.

Sponsors will have varying systems to test monitory expiry dates. Some examples are listed
below, although this list is not exhaustive. They may:

record the expiry date in an outlook calendar

record the expiry date in a diary

have an excel spreadsheet and/or database with a list of dates

have only a few staff and keep the date on an individual and/or group, on a human
resource (HR) file, or

e keep copies of visas and/or immigration stamps as a record of the expiry date.

The sponsor fails the HR systems test if, when you ask them how they know a migrant’s
leave is due to expire, they answer:

e ‘because they will tell me’
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e ‘| don’t know’
e ‘| didn’t know | had to know’, or
e any similar answer.

You must mark the sponsor as ‘Not Met’ and you must record this in the visit report.

You cannot add extra conditions that are outside of the sponsor guidance. For example, you
must not mark the sponsor as ‘Not Met’ because they:

¢ do not have a system for alerting them one, two, or three months before the expiry
date is due

do not have a written procedure for how monitoring the expiry dates works

only hold paper and not electronic copies, which cannot be backed up in case of a fire
only hold an electronic format and not a paper format

only hold a paper format and not an electronic format, or

¢ have no migrants so they are unable to monitor expiry dates.

If you use any of the reasons above to mark down the sponsor, or use any other abstract
reasons that deviate from the sponsor guidance, your report will be rejected by the
suspensions or re-rates teams.
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This page explains to compliance officers what they need to assess for maintaining migrant
contact details during a sponsor visit.

Tier 2, Tier 4 and Tier 5
The sponsor must:

e keep a history of sponsored migrants’ contact details:
o UK residential address
o telephone number, and
o mobile telephone number
e have a system to make sure the details are always up to date.

Expectations for this part of the human resource (HR) system
You can expect the sponsor to:

have in place some kind of system for updating contact details
have a system for recording the history on contact detail changes
provide you with a migrant’s current contact details, and

provide you with a migrant’s contact history.

Limitations for this part of the HR system
You cannot:

decide the system the sponsor uses to record the contact details
insist on both an electronic and paper copy
insist on the sponsor having a back-up system in case of fire or flood damage

penalise a sponsor without a migrant contact history, if the migrant has not moved or
changed telephone number since being sponsored.

When you check the HR system, consider any differences in contact details between those
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the sponsor provided and those any migrant provided when interviewed. This indicates that
the sponsor may not be fulfilling its duties, so you must check further.
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This page tells compliance officers what they need to assess record keeping and
recruitment practices during a sponsor Vvisit.

Tier 2 and Tier 5
The sponsor must:

¢ have a system for keeping the required documents for each migrant employed
including:
o professional accreditations and registrations, and
o any relevant documents listed in appendix D of the sponsor guidance

e not pay a sponsored migrant in cash or by cheque

e pay the Tier 2 and Tier 2 (Intra-company transfer) migrant through either:
o abank account in their own name (or a joint bank account where there name is on

the account), or
o a FOREX (or similar) card where they can show evidence of the amount and
frequency of payments, and that they have been made directly to the migrant

e keep valid documents related to the resident labour market test

¢ Dbe able to show a certificate of sponsorship (CoS) was issued within six months of the
first advert for the vacancy being placed (where applicable)

e pay the sponsored migrant the correct salary in line with the:
o relevant code of practice, and
o salary quoted on the CoS

e keep a copy of the migrant’s national insurance number as listed in Appendix D

e report any changes of migrant circumstances in line with the sponsor guidance

¢ can show documentation to support how they tested the migrant can do the job they
are sponsored to do, and

e keep details of all applicants applying for the post (where applicable) in line with
Appendix D.

For more information on appendix D, see related link: Sponsor guidance.
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Employment Contracts

You can ask a sponsor if the sponsored migrant has a contract of employment and/or
service issued by the sponsor. This is the name given to the document in Appendix D of the
sponsor guidance.

The sponsor is not required to have issued a sponsored migrant with a contract of
employment. You must not mark the sponsor as ‘Not Met’ because:

¢ they have not issued an employment contract, or
e any other written statement describing terms and conditions of employment.

Appendix D does not enforce the requirement to have a contract of employment, but if there
Is one the sponsor must keep a copy of it.

If the sponsored migrant has been issued:

e with a contract of employment

e with written conditions of employment , or

e any other document that implies a contract of sort between the sponsor and the
migrant

you must make sure the conditions are being met.

The terms and conditions of employment described in one of these documents must be the
same as those stated on the certificate of sponsorship (CoS). If the salary, job title, job
description or length of employment differs to that stated on the CoS, you must question the
sponsor and the migrant further. You must feel satisfied the migrant is not doing a different
job (or a job under different conditions) to the ones stated on the CoS.

If after questioning it is clear the migrant is not doing the role stated on the CoS, you mark
them as ‘Not Met’ under ‘Recruitment Practices’. If evidence shows the migrant has never:

e done the role stated on the CoS, or
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e been paid at least the salary quoted on the CoS.

You must also mark the sponsor as ‘Not Met’ in the ‘General Sponsor Duties’ section due to
an inappropriate CoS having been issued. This is because the migrant has clearly never
done that role or been paid the correct salary. You must quote the relevant paragraph of the
sponsor guidance in your report.

You can mark down the sponsor as ‘Not Met’ under ‘General Sponsor Duties’ if:

e it is evident the migrant once did the job stated on the CoS but has since changed
roles, or

¢ the salary paid was once in line with the CoS but it has been changed because the
sponsor did not feel the migrant was as experienced as they originally stated at
interview.

However, you must first satisfy yourself this is a breach, and not within the rules of the
sponsor guidance. For example, there are certain conditions within the guidance that explain
a migrant may change jobs within the same standard occupation classification (SOC) code,
or the salary may be reduced by up to 30 per cent if applied company wide due to a
company avoiding redundancies.

If there is a breach, the reason will not be for the inappropriate issue of a CoS because the
migrant originally performed that role under the conditions stated on the CoS. You will need
to mark ‘Not Met’ for a change of circumstances not being notified and any other breach on
changes of employment described within the sponsor guidance. You must quote the
relevant paragraph numbers.

It is recommended where possible you obtain a copy of the contract with the sponsor’s
permission. This may be relied upon as evidence at a point in the future where the migrant
appeals a decision to revoke leave, or where the sponsor is making representations against
compliance action.

You must only ask to see the contract, if it exists, to simply examine as potential evidence of
a sponsored migrant meeting or not meeting their conditions of leave, and the sponsor
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having issued a CoS appropriately and/or recruited responsibly, in line with the sponsor’'s
Tier 2 and/or Tier 5 sponsor duties.

Tier 4
The sponsor must:

e have a system for keeping required documents for each migrant sponsored
e keep copies of any evidence the sponsor assessed as part of the process of making an

offer, for example, evidence of:
o previous qualifications

o references, and

o English language testing

¢ test English language in line with the requirements at the time the certificate of

acceptance for studies was assigned
e keep evidence of maintaining details of private foster care arrangements for Tier 4
Child migrants and evidence this information has been provided to the local authority
¢ keep evidence of holding certificate for Academic Technology Approval Scheme
(where appropriate) and the electronic approval notice.

Expectations for this part of the human resource (HR) system
You can expect the sponsor to:

have a record keeping system that works

have acted in line with the sponsor guidelines for resident labour market testing

test how robust the procedures are

show they have procedures in place to follow Home Office guidelines, and

specify immigration control concerns if the sponsor’s systems are extremely poor and it
is clear the sponsor was unaware of their duties in this area.

Limitations for this part of the HR system
You cannot expect:

¢ to dictate the procedure the organisation has in place
e documents to be locked away
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e any resident labour market testing to have been applied outside of what is quoted in
appendix D of the sponsor guidance, or

¢ to insist the sponsor tests English in any particular way beyond the limits of the
sponsor guidance.
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This page tells compliance officers what they need to assess for migrant checking and
monitoring during a sponsor Vvisit.

Tier 2 and Tier 5
The sponsor must:

¢ have a system for monitoring migrant attendance
e report within 10 working days migrants who:

@)
o have 10 days of unauthorised absence (the 10 days for reporting an absence start

fail to show up for their first day of work

after the 10" day of absence)

o are dismissed or have ceased to be sponsored by the sponsor
o have moved into another immigration category and therefore the sponsor is no

o under Tier 2 (General) or Tier 2 (Intra-company transfers), take a period of unpaid

Tier 4

longer sponsoring them, or

leave, for example a sabbatical, and therefore the sponsor is no longer allowed to
sponsor the migrant. The sponsor guidance details exceptions to this see related
link.

The sponsor must:

¢ have a system for monitoring sponsored student attendance
e report within 10 working days any sponsored student who:

o

o O O O

fails to enrol within the enrolment period, including where a student has had their
application for permission to come to, or stay in, the UK refused

has missed 10 consecutive expected contacts (except highly trusted sponsors)
has ceased or deferred their studies

they stop sponsoring

have changed their circumstances, for example their study location changes, or
duration of course shortens, or
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e report any information that suggests a student is breaching their conditions of leave.

Expectations for this part of the human resource (HR) system
You can expect:

¢ the sponsor to show how they apply their migrant attendance procedures, and
¢ to test the sponsor’s system by requesting information for specific migrants.

Limitations for this part of the HR system
You cannot expect:

e aTier 2 or Tier 5 sponsor to show you a register of absence if the sponsor claims a
migrant has not had any absences, or

e a sponsor to follow any procedures in their own staff or student handbook, that are not
relevant to the sponsor guidance, for example, expecting a sponsor to have medical
certificates on file.
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This page tells compliance officers what they need to assess for general sponsor duties
during a sponsor visit.

How to assess this part of the human resource (HR) system

This tests that the sponsor is meeting all the other general duties required in the sponsor
guidance. Some of these duties are generic and others are specific to a type of organisation,
a particular sector or a particular tier. When looking at this area it is important you consider
the sponsor guidance and you also consider the tier specific considerations in addition to the
information below.

For more information on tier specific considerations, see related link: Tier specific
considerations.

The sponsor must make sure:

¢ they follow tier or sector specific sponsorship guidelines

e level 1 and level 2 users do not give their passwords to anyone else

¢ they issue a certificate of sponsorship (CoS) or confirmation of acceptance for studies
(CAS) appropriately, and in line with the sponsor guidance

¢ information entered onto a CoS or CAS is true and they have dealt honestly with the
Home Office

¢ key personnel are still employed by the sponsor, and they have reported any changes
through the sponsor management system

¢ they inform the Home Office, through the sponsor management system, of any
amendments to the organisation’s:
o hame
o address
o structure
o branches or sites

¢ they inform the Home Office of any mergers, de-mergers, takeovers and partial
takeovers, or if they have sold their business (or part of their business), within the
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given timescales stated in the sponsor guidance (currently 28 days)

¢ report any affect on a migrant’s employment affected by Transfer of Undertakings
(Protection of Employment) Regulations (TUPE)

¢ they have submitted their application themselves and it has not been submitted by a
representative on their behalf

e key personnel are permanently based in the UK, and

¢ they inform sponsored students of their term and vacation dates so they can meet the
conditions of their leave.
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This page tells compliance officers the procedure for deciding an overall rating for the
human resource (HR) system after a sponsor visit.

Scores
You must give an overall rating for a sponsor’s HR systems in line with the following scores:

e 1 —meets all the criteria
e 2 —only meets some of the criteria
e 3 — does not meet any of the criteria.

Scoringal

To score a 1 the sponsor must have ‘met’ the requirements of all the five HR systems areas.

They cannot score a 1 if you have given them a ‘not met’ for any of the areas.

Scoring a2
If you give a ‘not met’ for one, two or three areas you must score the sponsor a 2 as it
indicates they only meet some of the criteria. This means the sponsor is likely to be B rated.

If you give the sponsor a ‘not met’ for area five - ‘application of general sponsor duties’ you
must refer to the sponsor guidance to verify what it says about the likely outcome. If the
sponsor guidance says the action ‘may’ result in the downgrading or revocation of a licence
you may give a score of 2. But, you must consider this against how the sponsor has scored
in the other areas, in which case it may be more appropriate to score 3.

If you score a 3 you must discuss with your line manager and/or the sponsor casework
operation (SCO). You must base your decision on:

¢ the seriousness of the case, and
¢ the legal advice on how possible it is to defend any action you take.

If you score four areas as ‘not met’ you must consider the sponsor and their overall attitude
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towards their sponsor duties. You must score them a 2 if the sponsor:

appears to genuinely have not understood the sponsor duties

appears very cooperative and shows eagerness to improve their systems

meeting the ‘not met’ status of the four areas is due to minor failings

has only received the ‘not met’ status because one area of their business or one
franchise has let the wider business down and the sponsor is keen to rectify this, or

e does not give you any major concern about the sponsor posing a threat to immigration
control.

Scoring a 3
If you score four areas as ‘not met’ you must consider whether they fit under the category of
threat to immigration control. You must score of 3 if, for example:

e the sponsor totally ignores the sponsor duties and therefore poses a threat to
immigration control

¢ the sponsor has no understanding of the sponsor duties and does not show the ability
or eagerness to improve the situation in the future

¢ the sponsor is not cooperative during the visit and you have based the ‘not met’ scores
on the sponsor’s unwillingness to provide the required information

e several areas of the sponsor organisation or several of the branches on the
organisation’s licence are heavily failing in the areas and they are not likely to recover
from this situation soon

o there are other factors around the organisation and its activities that cause you
concern about it posing a threat to immigration control.

If you score area 5 - ‘application of general sponsor duties’ a ‘not met’ you must read the
sponsor guidance.

If the sponsor guidance states that ‘we will’ revoke the sponsor licence you have no choice
but to give a score of 3. If the sponsor guidance states ‘we may’ revoke the sponsor licence
or refers to actions where the sponsor would normally be B-rated you must consider the
other areas that the sponsor has ‘met’ or ‘not met’. For example if the sponsor has ‘not met’
area 5 and the sponsor guidance states that ‘we may’ revoke the licence, but in addition
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there are two or three other areas of the HR systems that have ‘not met’, then you are likely
to score this a 3 as all of the issues weighed up together show they pose threat to
immigration control.

If you score the sponsor a 3 and you recommend revoking the sponsor licence, you can
speak to your line manager or the SCO if you want to verify you have followed the correct
procedure.

Tier 4 Scores

Tier 4 sponsors can only be an overall ‘met’ or ‘not met’. Since 5 September 2011 sponsors
cannot be B rated. If a sponsor scores ‘not met’ in just one HR area, the overall score must
be ‘not met’.

If the overall score is ‘not met’ the sponsor must be recommended for suspension and/or
revocation (for post licence) or for the licence to be refused (pre-licence).

If the sponsor scores a ‘met’ in all areas of the HR system, the overall score must be ‘met’.
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This section tells compliance officers how to assess migrant compliance for work permit
holders and sponsored migrants.

In addition to rating the sponsor on their human resource systems, you must also consider
migrant compliance as part of the visit. This will mainly be for two groups:

e sponsored migrants for Tiers 2, 4 and 5, and
e work permit holders.

You may also refer to other categories of individuals, for example if you have found migrant
workers during a visit and, after making system checks, you confirm they are working
illegally.

The rating you give the sponsor for this area may affect their licence, so you must fully
consider the reasons behind you finding an illegal worker and the overall situation. If it
appears on the visit that the sponsor has followed the illegal working guidelines best
practice, then you must not score the sponsor down in the area for non-sponsored migrants
or non-work permit holders.

But, if you find an illegal worker based on the sponsor not having effective monitoring
procedures in place, then you must mark the sponsor down in the area.

There are several requirements you must look at when checking sponsored migrants and
work permit holders. You must look at whether the leave granted to the migrant worker or
student:

e is appropriate for the category they are in, and
e meets the sponsorship or work permit rules.

In this section
Migrant compliance
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This page tells a compliance officer what areas to consider if a migrant has met migrant
compliance on a sponsor visit.

Work permit holders

Under the old work permit scheme, work permit holders applied for a job clearly stating
various criteria. You must assess compliance on the same basis by making sure the
migrant worker is still doing exactly what was stated on the work permit application.

The migrant must:

be on the same pay (you must make allowances for natural cross-company pay rises)
have the same job title and duties

have the same hours of employment, and

be working for the same employer.

If any of these have changed then it is likely the work permit will need revoking. If this
applies the migrant is non-compliant and you must mark the sponsor down as the employer.

Sponsorship compliance

If the sponsored migrant is on a certificate of sponsorship (CoS), you must consider whether
the:

pay is same or more than stated on CoS

e sponsor can provide evidence of a resident labour market test (where applicable)

job role is the same and any change of job has been dealt with in accordance with the
rules on changes of employment as set out in the sponsor guidance

hours and location remain the same

CoS was issued in line with the rules set out in the sponsor guidance

student level of English was verified

student attending and migrant reporting duties are being met, or
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¢ student qualifications are as stated on the certificate of acceptance for studies (CAS).

If your checks on the migrant show they are within the sponsorship and work permit rules,
you must score the migrant compliance as 1.

If your checks on the migrant show some issues but not enough to recommend the migrant’s
leave is curtailed, for example a slight discrepancy in pay the sponsor is willing to backdate,
you must score the migrant compliance as 2.

If you find the migrant has breached their conditions of leave and you recommend the
migrant’s leave is curtailed, but the action is connected to something the migrant has done
and not the sponsor, you must score migrant compliance as 2.

If the migrant’s breach is serious, you are recommending curtailment because of the breach,
and the sponsor is partially or wholly to blame, you must score the migrant compliance as 3.
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The information in this page has been removed as it is restricted for internal
Home Office use only.
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The information in this page has been removed as it is restricted for internal
Home Office use only.

Restricted information — do not disclose — end of section
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have completed a visit.

You must:

e Write a report
e submit the completed report

unit visit guide.

sponsor.

This section tells compliance officers and the duty offices what must happen once they

Once you have completed a sponsor visit you must also carry out the following steps
to make sure you have completed the sponsor licence assessment.

¢ notify the sponsor when there is a ‘maintain A’ outcome
¢ share any information of interest with other units, where applicable, and
e record the details of the visit on national operations database (NOD).

For more information on completing NOD, see related link: 12 Sponsor management

To inform a sponsor of a ‘maintain A’ outcome, see related link: Maintain A letter to
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This section tells compliance officers and duty offices how to make sure they complete
the visit report effectively after a sponsor visit.

Recording facts
It is important the visit report contains information based on fact only and not on
personal opinion. The information you provide must:

e not contain any subjective comments about anyone you come across while on a
sponsor visit

¢ only relate to the sponsor visit and any following correspondence in relation to
the visit, and

¢ have evidence to back up any arguments you propose in the report, either
through:
o questioning
o documentation, or
o systems seen.

Reporting by exception
You only have to type ‘met’ in the boxes under each area, and tick the relevant areas
under each heading to confirm the systems were in place, if the overall decision is:

¢ to maintain ‘A’ for a post licence report, or there were no issues for a pre-
licensing report, and
e you are scoring 1 for the areas of human resource systems and compliance.

This is known as reporting by exception. But if you found any issues during the visit
you must detail these issues.

Documentation seen
If you have seen any documents you consider as evidence to prove or disprove
compliance or ability to meet the sponsor duties you must record the details of the

In this section
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evidence in the report. You must not keep them on file, unless they have any value for
potential action against the sponsor or migrants.

Spell checking

You must check the report for spelling and grammar before you submit it to the
sponsor casework operation (SCO). If you submit a report that is below quality
standard then the SCO will return it to your line manager to deal with the quality issue.

Rejection criteria

Where a report submitted is not of the required standard, the report may be rejected
by the sponsor management unit or the SCO. This is a formal process and the units
will complete a report rejection form. The form will be sent to a nominated manager
within your region. The form sets out the reasons for the reports rejection.

A report is not deemed to be complete when the report is rejected. This means you
are required to make any necessary amendments and re-submit the form. Where this
is a pre-licensing visit, to make sure service level agreements are met, this must be
re-submitted within two working days.

For more information about how to complete the visit report, see related link: How to
complete visit report form.
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This page tells compliance officers and duty offices what considerations they must make to
make sure there are successful outcomes for sponsor downgrades and revocation.

You must be aware that sponsors can challenge decisions taken by the Home Office
through judicial review (JR) or private law claims.

Sometimes a compliance officer's recommendation cannot be acted upon due to the
existence of a court order preventing the Home Office from undertaking a specific course of
action.

Processes that help reduce potential litigation

To avoid legal proceedings, any action taken against a sponsor by the Home Office must be
robust, defensible and in line with current sponsor guidance. To make sure this happens,
you must:

make sure you write good quality reports, including grammar and spelling

only state facts and not opinion in your report

make sure you only raise points in your report that link to the sponsor guidance
not include information that is not relevant to the sponsor guidance

not mark a sponsor down for:

o nhot making annual passport checks

o not signing and dating passport copies

o hot keeping next of kin details
@)
@)

not having any migrants, so you cannot test their systems, or
not having lockable cabinets
e score human resource systems and compliance in line with this guidance
¢ make sure you do not destroy your handwritten notes, and
e keep the file while a decision is made if you recommend a downgrade, suspension or
revocation — do not send it to Cody 4 for storage.
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In addition, the litigation team may request you make a written witness statement if
necessary, where a sponsor is challenging any action taken by the Home Office. The
provision of a witness statement is non-negotiable and you must provide this within
deadlines set by the litigation team. The team will be working to deadlines set by the court.
The litigation team will work with the compliance officer and will remain the liaison between

you and treasury solicitors.
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This page tells compliance officers about the procedure for reporting the decision following a
sponsor Vvisit.

During the visit

You must not give any indication of the visit outcome during the visit. The sponsor guidance
clearly states you cannot do this so the sponsor already knows this. If the sponsor asks for
an indication, then you must tell them you will provide them with feedback in due course.
You must also not discuss any litigation issues.

Pre-licensing visit

The sponsor casework operation (SCO) issue all decisions on pre-licensing visits. You must
submit the report by emailing it to sponsor visits and they will inform the sponsor of the
decision. Pre-licensing visits also include where a Tier 4 sponsor has a licence and has
applied for highly trusted status (HTS). In these cases, the report must be sent to sponsor
visits.

Post-licensing visit
If the visit outcome is the sponsor has maintained their ‘A’ status as you found no issues,
you must report this to the sponsor.

You must do this by emailing the:

¢ authorising officer, and
¢ key contact.

Before contacting the sponsor, you must:

e contact Intel if the visit was an Intel referral to make sure they are content with the
decision

e check that no civil penalties have been issued by using the related link: Civil penalties
compliance team.
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After contacting the sponsor, you must:

¢ add a note to Metastorm saying:
o the sponsor has maintained their A rating
o the scores in each the overall ratings categories, and
o the date of the visit
e send a copy of the report to the SCO by emailing sponsor ratings.

If the sponsor contacts you afterwards to ask for a copy of the report, they have a right to
this under the Freedom of Information Act. Therefore you must immediately send them a
copy of the report.

You must send a copy of the report to the SCO by using related link: Email: sponsor ratings
when you are recommending the sponsor:

¢ is downgraded to a B rating
e maintaining their B rating, or
e creating a new action plan.

If you are recommending suspending or revoking the sponsor licence, you must send the
report to SCO by using related link: Emailing sponsor suspensions. SCO will make a final
decision on the action to take and will inform both you and the sponsor.

When you send the report to any of the teams in the SCO, you must include in the email
subject heading the:

e sSponsor hame
¢ licence number (for post licence visits) or SPL number (for pre-licence visits), and
e recommendation.

If the SCO disagree with your recommendation, they will contact you using the audit trail
form. If you respond, you must use the audit trail form to do so.
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Migrant compliance
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Cross government co-
operation

Post-visit quidelines
Sponsor requests
general advice

Interviews

at a later stage.

This page tells compliance officers and duty offices what they need to do to record a

Once you have completed a visit you must record the details on the NOD database, in

For more information on completing NOD, see related link: 12 Sponsor management unit

It is extremely important you keep interview notes on file. They may be needed as evidence

In this section
Litigation considerations

Supplementary

evidence

Reporting decision
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units after a sponsor visit.

Interested units

known as local immigration team)

risk and liaison overseas network (RALON)
intel

civil penalties compliance team

student team

migrant revocation and curtailment, and
Home Office brand manager.

This section tells compliance officers the procedure for sending relevant information to other

After you have completed a visit and you have written the visit report you must consider if
any other units in the Home Office may have an interest in the report. The following is a list
of some of the units you may need to inform of your findings:

¢ local enforcement or immigration compliance and engagement (ICE) team (formerly

In this section
Reporting to intelligence
teams and the Home
Office brand manager

Working with
enforcement

Civil penalties
compliance team
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Reporting to intelligence teams and the Home Office brand manager

About this quidance

Types of visit
Allocation to regional

duty offices

Pre-visit quidelines
Tier specific
considerations

During a sponsor visit
HR compliance checks

This page tells compliance officers and duty offices the procedure for reporting visit findings
to intelligence teams and the Home Office brand manager.

Depending on the type of visit referral, there may be interest from other units in the Home
Office in your report findings. It is important you consider these units when you submit your
report.

Risk and liaison overseas network (RALON)
If the visit referral includes some information from a particular officer overseas or overseas

Migrant compliance
checks and rating
Cross government co-
operation

Post-visit quidelines
Sponsor requests
general advice

intelligence, you must send a copy of the report urgently to the officer or unit overseas
requesting the visit. They may be delaying making a migrant application decision whilst
waiting for the visit findings, and will not be able to wait indefinitely. If you fail to send them a

copy of the report in time, they may have had to grant leave to a migrant who they should
not have done.

Intelligence teams
Your visit findings may also have Intelligence interest here in the UK. If you find any
information on the visit that may be of interest to intelligence teams, you must send it to:

e temporary migration intelligence hub (TMIH), and

¢ the local enforcement or immigration compliance and engagement (ICE) team
(formerly known as local immigration team).

Some of the situations when you must consider sending the information to intelligence
teams are, if during the visit:

¢ the sponsor makes an accusation about another sponsor or employer

e you suspect that facilitation of migrants may be taking place

¢ you find detailed information about a representative clearly showing they are:
o in breach of their role, or
o they are potentially involved in criminal immigration activity

In this section

Working with
enforcement

Civil penalties
compliance team

Related links
Links to staff intranet
removed
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¢ you find potential illegal workers.

Whenever it is possible, you must gather documentary evidence and arrange to send copies
to the relevant teams. Documentary evidence becomes vital if the Home Office wants to
take action. The documentary evidence you may be able to gather is:

e copies of passports or travel documents for migrants you suspect:
o are here illegally, or
o may have false travel documents or passports
e copies of email or written correspondence between two parties indicating:
o criminal activity, or
o activity that is a threat to immigration control and the integrity of the border
e employee lists or staff rotas showing workers in breach of the regulations
e pay documents showing a breach of the rules regarding:
o minimum pay, or
o salaries quoted on a work permit or certificate of sponsorship, or
e written confirmation resident labour market tests have not been conducted within the
guidelines, for example a job offer letter to a sponsored migrant that quite clearly was
issued before the resident labour market test was completed.

The list is not exhaustive as there are many documents that may prove useful during a visit
and you must take a common sense approach to which documents may prove useful to
intelligence teams and others. The information must be sent restricted.

Use of the former UK Border Agency logo

If you come across evidence of an organisation using the former UK Border Agency or
Home Office logos without permission, you must gather any evidence of this and email it to
the Home Office brand manager using related link: Email: UKBA brand manager.

If this is a sponsor, you can mark them down under ‘General Sponsor Duties’ as it is a
breach of Crown copyright. However, if this is the only issue found during the sponsor visit,
you must not recommend action to be taken. This will be for the Home Office brand
manager to deal with.
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This page tells compliance officers and duty offices the procedures for informing
enforcement teams of the results of a sponsor visit.

Risk assessments

When you send a risk assessment to enforcement teams they will come back with a
decision about whether they want you to visit. Often they will be happy for you to conduct
the visit, but they may request a copy of the visit findings. If they do, you must make sure
you send them a copy of the visit report.

Potential illegal workers or students
During a visit you may find information about migrants who are not subject to the rules of
sponsorship, or their sponsorship is not under the control of the employer, for example:

a failed asylum seeker

a dependent

a student visitor

a student working full time during term time, or

a migrant claiming to have citizenship or indefinite leave to remain.

You must check the individual migrants on the various internal databases. If you find

information on an individual showing an immigration breach and suspect illegal working, you

must send any findings to the enforcement office or immigration compliance and
engagement (ICE) team (formerly known as local immigration team). Examples of things
that indicate possible breaches include:

e a student employee is on the rota to work 35 hours that week, but it is term time
e a student visitor is working

o after checking the internal databases an employee claiming to have indefinite leave
does not actually have valid leave

e an employee claiming to be a student is actually a failed asylum seeker according to

In this section
Reporting to intelligence
teams and the Home
Office brand manager

Civil penalties
compliance team

Related links
Risk assessments
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the database.

Evidence

You must send any evidence gathered to the enforcement office or ICE team for them to
analyse. You must consider the Data Protection Act when sending personal information and
you must only use the secure methods of sending evidence. So you must contact the team
in advance, confirm the arrangements for sending the evidence and they will be able to give
you advice on the most secure way.

Examples of evidence you may be sending include:

passport or travel document copies
incriminating documentation

staff rotas

staff lists, or

pay documents.

For more information about pre-visit action, see related link: Risk assessments.
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This page tells compliance officers and duty offices the procedures for working with the civil
penalties compliance team in relation to sponsor visits.

The civil penalties compliance team are responsible for issuing notices of liability or notices
of potential liability to an employer who:

e may be employing illegal workers, or
e is proven to be employing illegal workers.

This could lead to the employer being fined or prosecuted.

If you send any reports or information about finding potential illegal workers during a visit to
enforcement or immigration compliance and engagement (ICE) teams (formerly known as
local intelligence teams), you must email the same information to the civil penalties
compliance team.

If enforcement and ICE teams do not take action the civil penalties compliance team may
still take the view there is enough information to take action.

For more information on illegal working, see related link: lllegal working guidelines.

Related Links
Reporting to intelligence
teams and the Home
Office brand manager

Working with
enforcement
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Cross government co-
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Post-visit quidelines
Sponsor requests
general advice

This section tells compliance officers about the procedures concerning action plans issued
to sponsors who have been B-rated further to a sponsor visit.

Issues found during a visit

If issues found during a visit result in you recommending granting a licence but B-rated,
downgrading the licence to B-rated, you will assist the re-rates team by making action plan
recommendations in your visit report.

For more information on writing an action plan, see related link: Visit reports.
Sponsor casework operation (SCO) re-rates team role
The SCO re-rates team will write to a sponsor that has been downgraded and tell them, if

they want to accept the B-rating, they must:

e have an action plan put in place, and
e pay a fee for carrying out the action plan.

Once the sponsor has paid the fee and accepted the action plan, the SCO re-rates team will

contact the compliance officer team or duty office and inform them an action plan is in place.

Where the visit was a pre-licence visit and the recommendation was made to grant B-rated,
the pre-licence team will set up the action plan and the re-rates team will monitor the
outcome.

Time limits of the action plan

The sponsor guidance makes it clear that a sponsor is expected to carry out the action plan
recommendations within three months. The maximum time a sponsor can be subject to an
action plan. If during an action plan visit the sponsor has not met the requirements of the
plan, and the three month period has elapsed, you must recommend suspension of their
licence. A sponsor can only have a maximum of two action plans set during the validity
period of their licence.

In this section
Action plans - initial
contact

Reviewing application of
the action plan

Final decision after an
action plan visit

Related links

Visit reports
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Visits before the three month period

The sponsor guidance makes clear that a sponsor subject to an action plan is permitted
three months to put the action plan points in place. However, if the sponsor requests an
early visit then you can action the visit earlier. You must not visit until the early action plan
visit letter has been sent to the sponsor and signed and returned by the authorising officer.
The letter makes it clear the:

Home Office shall only visit once

Home Office would expect a sponsor to take three months to put the plan in place
Home Office are happy to visit early but this is at the request of the sponsor
sponsor waives their right to take three months to put the plan in place, and
Home Office may take action without a further visit.

If the sponsor has failed to meet the requirements of the action plan, you must not offer to
go back out to visit the sponsor at a later date within the three month period. The sponsor
had been made aware of the waiver within the content of the early action plan visit letter.
See related link.

Page 125 of 144 Guidance — Points-based system sponsor management — v7.0 Valid from 22 July 2013



Points-based system sponsor management

Action plans - initial contact

About this quidance

Types of visit
Allocation to regional

duty offices

Pre-visit quidelines
Tier specific
considerations

During a sponsor visit
HR compliance checks

Migrant compliance
checks and rating
Cross government co-
operation

Post-visit quidelines
Sponsor requests
general advice

This page tells compliance officers and duty offices their role in processing an action plan
iIssued to a sponsor after their sponsor licence has been downgraded.

For more information on action plans, see related links.
Advice
The sponsor may request advice on systems to put in to make sure they meet the action

plan.

You must keep to the following guidelines:

e You must not tell the sponsor what type of human resource procedures to put in place.

If the sponsor is found at a later date not to be complying with the human resource
systems they could accuse you of telling them what to put in place.

e To assist them in designing their own system for meeting the requirement, you must
only:
o describe the human resource area, and
o inform them of the requirements for that area.

¢ If the sponsor describes to you a system they intend to put in place and want to verify if
that would meet the action plan requirements, you can advise them whether you feel it

would be sufficient to meet the requirement.
¢ If you have discussed over the phone a system they intend to put in place, you must

remind them they will be subject to a check when you visit them. If the system does not

stand up to testing, they will not pass the human resource area and may see their
action plan extended or their licence revoked.

In this section
Reviewing application of
the action plan

Final decision after an
action plan visit

Related links
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This page tells compliance officers the procedure for visiting a sponsor who has a sponsor
action plan in place.

The visit
When you visit a sponsor with an action plan in place you must re-test all of the human
resource systems (HR) again, not just the areas the action plan refers to.

It may be the sponsor has changed the systems to meet the action plan recommendations,
but that now means another HR area does not meet the requirements. You must not use the
action plan you sent in with a report to the sponsor casework operation (SCO) after a
previous visit. You must only use the action plan you sent out to the sponsor. You can find a
copy on Metastorm.

For more information on Metastorm, see related link.

You must conduct the visit like any other post-licensing visit and test all of the areas in the
same way.

Opportunity to provide evidence

If there is a reason why the sponsor still does not meet an area of the action plan, you must
give them every opportunity to provide evidence to show they do meet the area. You must
tell the sponsor you still have concerns and explain them to the sponsor.

The sponsor may be able to answer your concerns by showing you additional processes or
systems or may not have understood your questioning. You must not come away from the
visit until you have given the sponsor every opportunity to show they meet the action plan
requirements.

New areas of concern
During the visit you may identify new areas of concern. Those areas of concern must fit into
the HR systems or compliance systems you analyse as in any other visit.

In this section
Action plans - initial
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Final decision after an
action plan visit
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You cannot expect a sponsor to have systems that go outside the boundaries of the sponsor
guidance. If after the visit you have any doubts you must firstly discuss with your line
manager or, if you still have doubts, the SCO. You must give the sponsor every opportunity
to address those concerns and detail the opportunities you gave in the report.
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This page tells compliance officers about the procedure for reporting the final decision after
an action plan visit.

The report
After an action plan visit you must complete the report as you would for any other visit.

If the sponsor has put the action plan recommendations in place, you must fully complete
the HR systems areas describing exactly what the sponsor has put in place.

This is a different approach to a normal post-licence visit when you would only detail in the
report exceptions where the sponsor did not meet the area. For action plan visits the
sponsor casework operation (SCO) expect a detailed description of how the sponsor is now
meeting their duties.

There are still remaining concerns or issues
If, after the visit, you decide the sponsor has not met the action plan recommendations you
must decide whether to recommend:

e suspending or revoking the licence, or
e to issue a new action plan.

You cannot recommend a new action plan if you have not found any new issues of concern
during the visit. In this case, the only option available to you is to recommend suspension or
revocation.

Recommending suspension or revocation
If the sponsor has not met all of the elements of the action plan you must recommend the
licence is suspended or revoked.

If you want to make this recommendation you must feel very confident you have given the
sponsor every opportunity to address your concerns. You must fully complete the report and

In this section
Action plans - initial
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Reviewing application of
the action plan
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expand upon your factual findings in the report. Where possible you must gather evidence to
support your arguments.

Recommending a new action plan
If, on an action plan visit, you find any new areas of the human resource systems do not
meet the requirements you must consider how serious the breach is.

If the sponsor has not met on very minor points and you agree that during a normal visit the
seriousness of the breach would not be enough to score a ‘not met’ in a particular area, you
must recommend a re-rating of ‘A’. You must discuss the issue with the sponsor and record
in the observations section of the report that you have discussed the issue with the sponsor.
This means if you, or another visiting officer, visit the sponsor again at a later date, you can
make sure they have sorted the issue out.

If you find a new area of compliance is ‘Not Met’ then you must recommend issuing a new
action plan. You must discuss this with your line manager or sponsor licensing unit (SLU)
before you submit the report.

You must be very confident your recommendation is justified, as the sponsor will have to
pay again for the action plan. You must gather any evidence where possible, and you must
make sure the report contains the full details, using facts and not subjective evidence to
support your argument.

Submitting the report

You must email the report to sponsor ratings if you are recommending a continued B rating
or a new B rating. You must submit the report to sponsor suspensions if you are
recommending suspension or revocation. Remember a Tier 4 sponsor who has not met their
action plan cannot be re-rated as B. For Tier 4 sponsors the only option is to recommend
suspension or revocation.

You must not contact the sponsor with the decision to re-rate the sponsor, it can only come
from SCO.
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curtailment after a sponsor visit.

can include:

e suspending a sponsor licence
e revoking a sponsor licence
e curtailing a migrant’s leave, or

This section tells compliance officers and duty offices the procedures for revocation and

Revocation and curtailment action can happen in various ways after a sponsor visit. This

o enforcement taking action which leads to curtailing a migrant’s leave.

In this section
Identifying compliance

issues on a visit
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This page tells compliance officers and duty offices what they need to do if they identify any
compliance issues during a sponsor visit.

Recommending alicence is suspended or revoked

If you recommend the licence is suspended or revoked the sponsor casework operation
(SCO) will consider your arguments in the visit report. You must have clearly identified the
compliance issues during the visit that justify revoking or suspending the licence. Only SCO
can make this decision and it must be signed off by a member of the senior civil service
(grade 5 or above).

To decide on your recommendation, SCO will consider whether:

e your report:

o presented a strong argument

o is based on strong, factual evidence, and

o subjective opinions

you analysed enough material in proportion to the size and nature of the organisation
you gave the sponsor every opportunity to address your concerns

you gave sponsor ratings in line with the sponsor guidance

the amount of the evidence presented in the report reflects the areas of the sponsor
guidance that state ‘we will’ or ‘we may’ revoke your licence, and

¢ litigation have any concerns about upholding the decision.

If you cover the above issues in your report you will:

e make sure your decision making process is robust, and
e assist SCO in reaching the correct decision.

You must also read about considering litigation. For more information, see related link.

Related link
Litigation considerations
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Curtailing of migrants leave when a licence is revoked

You do not need to do anything about curtailing migrants’ leave if SCO intend to suspend or
revoke a licence. SCO will contact the necessary migrant teams to make sure they take
action. The migrant teams will then make a decision about curtailing any migrant leave.

Curtailingamigrant s | eave when the | icense is not
You may find on a visit a migrant is in breach of the conditions of their leave but it will not
impact on any decision about the licence, or the licence may only be B-rated. This may
happen when:

e a dependant has said the person linked to their dependent visa is no longer living,
working or studying in the UK

¢ the sponsored migrant is not working for the correct employer stated on their visa, or

¢ the sponsored migrant is not doing the duties they are sponsored to do, or has
breached the rules of their migrant application.

In these circumstances you must:

e complete the migrant’s details in the relevant section of the report

e email the report to the relevant team in the SCO, and

e copy the migrant revocation team for Tiers 2 and 5 and work permits into the email, by
using the related link.
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management file after a visit.
Unit file contents

sponsor file:

telephone conversations
¢ alinking request form.
You must not include the following documents in the file:
prospectuses or company pamphlets

original documents
copies of:

o passport or wage slips

o the visit report or previous reports, or
¢ intelligence or sensitive information.

The visit report

file.

e any letters and/or emails relating to the sponsor visit, and

This section tells compliance officers and duty offices the procedure for creating a sponsor

After you have completed a visit you must put the following pieces of information in the

¢ all handwritten documents, including notes taken during the sponsor visit and any

restaurant menus or general information about the organisation

o any documentation the sponsor casework operation (SCO) asked you to verify

o documents used to confirm compliance with the sponsor duties

You do not need to put a copy of the visit report in the file as the SCO will include it in the file
they create and link it when they send it to Cody 4. You must reference all documents seen
and verified that you feel relevant to the visit in the visit report and that are not kept in the

In this section
Submitting documents

Storing sponsor licence
visit files
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Making up the file
You must keep to the following standards:

e you must attach a linking request form to the file and it must be the top sheet

e the form must include:

the file SPL reference number

the sponsor’s name as it appears on Metastorm

the file year (the year the file was created and not the year submitted)

full name of who is submitting the form, a contact telephone number, the sending

team and the team address

e you must not send the file in a paper or plastic wallet, and

¢ the document must have a single hole punch in the top left corner and be bound by a
treasury tag.

O

o O O
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This page tells compliance officers and duty offices the procedure for submitting documents
relevant to any action taking place after a sponsor visit.

Visit referral form

If the sponsor casework operation (SCO) have requested any copies of documents you
must send them directly to the unit.

You must not:

e send SCO documents they have not requested, or
e keep copies of these documents on the file to be sent to Cody 4.

You must send the copies to the following address, clearly marking the sponsor’'s SPL
number and a covering note:

Sponsor casework operation

Vulcan House Steel - 4th floor

North East, Yorkshire and the Humber Region
Home Office

PO Box 3468

Sheffield

S3 8WA

In this section
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This page tells compliance officers and duty offices the procedure for storing unit files after a
sponsor visit.

Cody 4
All files that need to be sent to Cody 4 must be sent to the following address:

Iron Mountain
(CODY 4)

Unit 3C

North Crescent
Cody Road
Canning Town
London

E16 4SP.

You must:

e keep arecord of when you sent visit packs to Cody 4

e keep arecord of when Cody 4 return packs because they are requested or due to
inadequate labelling, and

¢ send files in a storage box by secure internal mail and not individually in envelopes.

Cody 4 will return any individual documents you submit. You can get storage boxes by
contacting the file services contract team.

Requesting a file back from Cody 4
To recall a file from Cody 4 you must complete a file request form and email it to Cody 4.
You must :

¢ include all relevant details including the SPL number, the sponsor name and sponsor
address

In this section
Submitting documents
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¢ include details of where and to whom they must send the case
¢ select the standard urgency level, selecting ‘high’ will cost extra in courier charges, and
¢ only select ‘high’ urgency if it is justified and a senior manager signs it off.

You must then email Cody 4 with the sponsor name and reference number in the subject
field and the form as an attachment.
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This section tells compliance officers and duty offices what to do if a sponsor requests
general advice.

Compliance officer limits on giving advice

You must remember that sponsors and members of the general public will not see you as a
compliance officer but as a Home Office member of staff. There will be times when they
contact you because they have your contact details, for advice or information. Remember,
you must:

e not provide information or advice on immigration subjects outside of sponsorship

e not give this kind of advice even if you have previously worked in that area, your
knowledge may now be out of date, and

o forward the person on to the relevant unit or contact centre.

Request for sponsorship information

You can give information that directly relates to the sponsorship rules, but make sure you
know your facts before giving out information. If the sponsor request is complicated and you
are not clear on the sponsor rules, discuss with your line manager first. If you still don’t have
the answer, you must email your query:

¢ to the sponsorship operational policy team if it relates to general sponsorship rules

e to Tier 2 and 5 migrant policy if it relates to sponsored migrant policy, or

e to sponsor visits for all other enquiries.
You must not give out these email addresses to sponsors or members of the general public.
They are for internal staff only. If you let members of the public have them you will prevent
the relevant teams from dealing with internal queries.

Sponsors can get in touch with the customer contact centre for:

e sponsorship and employer’s helpline questions

In this section
Emplover requests for
checks and allegations

Links to staff intranet
removed
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e assistance with password resets, and
e SpPoONsSOr management system queries.

The contact details are:

¢ telephone 0300 123 4699
e SponsorshipPBSenquiries@ukba.gsi.gov.uk

Sponsors can contact the sponsor casework operation directly if they have any queries
regarding an application:

e SponsorLicensing.Support@ukba.gsi.gov.uk
Sponsors can contact the following mailboxes for queries about limits:

e tier2limits@ukba.gsi.gov.uk
o tierd4limits@ukba.gsi.gov.uk

Premium and/or small, medium enterprise (SME)+ sponsor should contact the licence
manager and colleagues named in their welcome pack. If they are unavailable they should
get in touch by email at:

e premiumcustomerserviceenquiries@homeoffice.gsi.gov.uk

Other useful numbers and email addresses

Queries about visa applications, points-based system migrant questions and sponsoring a
relative:

¢ telephone 0870 606 7766
o UKBApublicenquiries@ukba.gsi.gov.uk

Queries relating to European nationals:
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¢ telephone 0845 010 5200
e UKBAeuropeanenquiries@ukba.gsi.gov.uk

Queries relating to nationality and citizenship:

¢ telephone 0845 010 5200
e nationalityenquiries@ukba.gsi.gov.uk

Queries relating to whether a representative is Office of Immigration Service Commissioner
(OISC) registered:

e 0845 000 0046
¢ info@oisc.gov.uk
e Www.0oisc.gov.uk
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Employer requests for checks and allegations

About this quidance

Types of visit
Allocation to regional

duty offices

Pre-visit quidelines
Tier specific
considerations

During a sponsor visit
HR compliance checks

Migrant compliance
checks and rating
Cross government co-
operation

Post-visit quidelines
Sponsor requests
general advice

This section tells compliance officers what to tell a member of the public if they want to make
an allegation.

Making allegations or reporting immigration crime
The procedures vary from region to region about how to report immigration crime or to make
an allegation. You must familiarise yourself with the procedures for your own region.

For more information about regional contacts, see related link.

Alternatively, if an employer wants to make an allegation about another sponsor or about an
employee then they can contact the sponsorship and employer’s helpline:

e telephone 0300 123 4699
e e-mail: SponsorshipPBSenquiries@ukba.gsi.gov.uk.

Employer requests for checks
If an employer wants to check if a migrant has a legal right to work then they can contact the
sponsorship and employer’s helpline on the details above.

Links to staff intranet
removed
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Points-based system sponsor management

Contact
About this guidance This page explains who to contact for more help about sponsor visits. Related links
Types of visit About this guidance

Allocation to regional
duty offices

Pre-visit quidelines
Tier specific
considerations

During a sponsor visit
HR compliance checks

Migrant compliance
checks and rating
Cross government co-
operation

Post-visit quidelines
Sponsor requests
general advice

If you have read this guidance and still need more help, you must first ask your line
manager.

If the question can't be answered at that level, you may email:

e work operational policy for Tier 2 and Tier 5 sponsorship, or
e study and visit operational policy for Tier 4 sponsorship.

See related links. You must not give these email addresses out to a sponsor.

Changes to this guidance can only be made by the modernised guidance team (MGT). If
you think the policy content needs amending you must contact the suitable operational
policy team who will ask the MGT to update the guidance, if appropriate.

The MGT will accept direct feedback on broken links, missing information or the format, style
and navigability of this guidance. You can send these to the modernised guidance team
using the related link: Email: Modernised guidance team.

Changes to this
quidance

Information owner

Links to staff intranet
removed

Page 143 of 144

Guidance — Points-based system sponsor management — v7.0

Valid from 22 July 2013
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Information owner

About this quidance

Types of visit
Allocation to regional

duty offices

Pre-visit quidelines
Tier specific
considerations

During a sponsor Vvisit
HR compliance checks

guidance and who owns it.

This page tells you about this version of the points-based system sponsor management

Version 7.0
Valid from date 22 July 2013
Policy owner Sponsorship policy

Cleared by director

Sonia Dower
Neil Hughes

Director’s role

Migrant compliance
checks and rating
Cross government co-
operation

Post-visit quidelines
Sponsor requests
general advice
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Director, national lead, temporary migration

Clearance date
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This version approved for
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Richard Short
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Assistant director, modernised guidance team
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guidance team.

Changes to this guidance can only be made by the modernised guidance team (MGT). If
you think the policy content needs amending you must email:

e work operational policy for Tier 2 and Tier 5 sponsorship, or
e study and visit operational policy for Tier 4 sponsorship

using the related links, who will ask the MGT to update the guidance, if appropriate.

The MGT will accept feedback on broken links, missing information or the format, style and
navigability of this guidance. You can send these using the related link: Email: Modernised

Related links
About this quidance

Changes to this
quidance

Contact
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