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This guidance tells criminal casework (CC) caseworkers about the facilitated return scheme
(FRS) for foreign national offenders (FNOs), eligibility for the scheme and how it is
administered by the Home Office.

FRS was established on 12 October 2006 to make the early removal of FNOs to their home
country easier. The primary aim of the scheme is to encourage FNOs to leave the UK at the
earliest possible opportunity, so reducing the time and costs associated with time spent in
prison and immigration detention.

Subject to certain exceptions, FRS is open to all foreign nationals from non-European
Economic Area (EEA) countries who have been convicted of a crime, irrespective of their
offence, and are currently serving, or have served, a custodial sentence of any length.

Departure under FRS is not an alternative to deportation. A deportation order is made
against anyone whose sentence brings them within the Home Office’s criteria for
deportation. FNOs who do not meet the deportation criteria must be the subject of an
administrative removal or port refusal decision to be eligible for FRS.

Whilst FRS is voluntary, those who depart under it are subject to enforcement decisions. All
decisions to deport or remove a foreign national under the terms of the scheme must be
considered in accordance with Home Office policy, and must comply with the UK’s
international obligations in terms of protection.

Changes to this guidance — This page tells you what has changed since the previous
version of this guidance.

Contact — This page explains who to contact for help if your senior caseworker or line
manager can’t answer your question.

Information owner — This page tells you about this version of the guidance and who owns it.

In this section

Changes to this
guidance

Contact

Information owner

Links to staff intranet
removed
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Safeguard and promote child welfare — This page explains your duty to safeguard and
promote the welfare of children and tells you where to find more information.
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This page lists the changes to the facilitated return scheme guidance, with the most recent
at the top.

Date of the change | Details of the change

19 June 2013 Six month review by the modernised guidance
team:

e Minor housekeeping changes.
May 2013 Change request:

e Conditions of acceptance:
o New download added.

For previous changes you will need to access
the archived guidance. See related link:
Facilitated returns - archive.

Related links

See also

Contact

Information owner

Links to staff intranet
removed
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This page tells you which types of foreign national offenders (FNOs) may be covered by the
scope of the facilitated return scheme (FRS).

The main aim of the scheme is to promote and assist early removals by encouraging full
compliance and cooperation from eligible FNOs willing to return to their country of origin
voluntarily. The scheme covers the following categories of FNO, although this does not
guarantee eligibility in every individual case:

e time-served prisoners

e prisoners under the prison transfer agreement (PTA) — for more information on this
agreement see related link: Repatriation for foreign national prisoners

e prisoners subject to the early removal scheme (ERS)- for more information on this
scheme see related link: Early removals scheme

e prisoners, including mentally-disordered offenders and those over 18 years old, who
are not already subject to removal directions.

The terms on offer under FRS differ for FNOs still serving their sentence and those who are
time-served. For further details of the current package on offer for the different types of
FNO, see related link: The resettlement grant.

These terms changed from 1 October 2010 because of economic conditions, but the
scheme continues to provide a package of financial support for reintegration as an incentive
for FNOs to cooperate with their early removal.

The intention is to support early removal wherever possible under the ERS. The ERS allows
FNOs serving determinate sentences to be removed up to 270 days (nine months) before
their release date, allowing the removal of FNOs from prisons sooner than otherwise
possible. For this reason, if a FNO leaves early under the ERS, the amount of assistance
offered under FRS is higher than if an application for FRS is made after they complete the
custodial part of their sentence.

Related links

The resettlement grant

Detained cases under
the Mental Health Acts

Links to staff intranet
removed
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FNOs subject to a PTA can still benefit from the terms of FRS once they have completed
their sentence in their home country and are released.

FNOs with a mental disorder may also be considered. For more details on how such cases
are dealt with, see related link: Detained cases under the Mental Health Acts.
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This section tells you about the aims of successfully reintegrating foreign national offenders
(FNOs) into life in their home country, and how this process works if they depart voluntarily
under the terms of the facilitated return scheme (FRS).

FNOs leaving the UK and returning to their country of origin under FRS are expected to use
their resettlement grant to actively reintegrate into life there on a permanent footing.

However, they are not left unsupported in this. Once the Home Office has enabled the
FNO’s successful return under the scheme, the International Organisation for Migration
(IOM) based in the home country make sure they access the resettlement grant, and use it
to fund meaningful reintegration activity.

This section provides details on:

¢ the role of the IOM
¢ what the resettlement grant can be used for
¢ how information about reintegration can be accessed before departure.

In this section

The role of the
International
Organisation for

Migration

What the resettlement
grant may be used for
on return

How FNOs can find out
more about reintegration
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This page tells you about the role the International Organisation for Migration (IOM) play in
the reintegration process offered under the facilitated return scheme (FRS) for foreign
national offenders (FNOSs).

The IOM are responsible for administering the reintegration assistance offered under FRS,
and are independent of the UK government. They have offices in over 100 countries which
aim to assist FNOs when they return home.

When the FNO returns to their country of origin under the terms of FRS, they must apply to
the IOM for the full reintegration package within one month of their arrival. Applications
received after this time will not be considered.

Details of the exact office they need to contact is provided in a letter before departure. If the
IOM do not have an office in the FNO’s home country, they are advised to contact the IOM
in London and a telephone number is provided before they leave the UK.

If the FNO has transferred under a prisoner transfer agreement, they can apply to the IOM
within one month of release from custody in their home country.

The IOM provide appropriate advice and assistance. They also contact the FRS casework
team in criminal casework who arrange for the remainder of the cash value to be uploaded
to the cash card given to that FNO on the day they left the UK. For more details on this
process, see link on left: Issuing the pre-paid cash card. It is essential the FNO keeps the
card they are given safe, as they need it to withdraw the money credited to it once they have
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grant may be used for
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guestions returned home.
Page 8 of 78 The facilitated return scheme (FRS) —v5.0  Valid from 19 June 2013




The facilitated return scheme (FRS)

What the resettlement grant may be used for on return

About this guidance
Categories of prisoner
covered by the
facilitated return scheme

Reintegration of
applicants

How the scheme works
The facilitated return
scheme team

Casework
responsibilities for cases

accepted under the
facilitated return scheme

Eligibility for the
facilitated return scheme

Factors which may
prevent departure under
the scheme

Complex cases

Issuing the pre-paid
card

Action post-deportation
or removal

Frequently asked
guestions

This page tells you about the various ways successful facilitated return scheme (FRS)
applicants can use their resettlement grant when they return to their home country.

Foreign national offenders (FNOs) returning home under FRS are encouraged to put their
resettlement grant towards meaningful activities aimed at creating a stable, settled life in that
country. The kinds of things FRS applicants can consider spending their grant on include,
but are not limited to:

setting up a business, partnership or buy into an existing business
education or vocational studies

housing

medical expenses.

All FNOs who return under FRS have access to the International Organisation for Migration
(IOM) once they return. They can discuss their intentions, helping them decide a plan which
can be tailored to their particular needs, and help get the maximum value out of the
resettlement grant.
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This page tells you how foreign national offenders (FNOs) considering applying for the
facilitated return scheme (FRS) can independently access current information about the
situation and reintegration possibilities in their home country.

The International Organisation for Migration (IOM) has a database called IRRICO IlI. This is
a valuable source of information for FNOs to help them decide whether to apply for FRS,
and establish their options pre-departure.

This database is accessed using the link to the IOM’s website (see related link: IRRICO II). If
you have problems downloading this information, the document can be opened by right-
clicking on the link and then saving the document first by choosing the ‘Save target as...’
option.

IRRICO Il is a project implemented by the IOM in nine European countries (Austria, Belgium,
Greece, Ireland, Malta, the Netherlands, Portugal, Switzerland and the UK). It aims to
provide return-related information to migrants considering returning to their country of origin.
Information is provided as country fact sheets covering details of key aspects of everyday
life including:

education

health care

housing

employment

business opportunities

customs regulations

transportation

telecommunication

special care and services for vulnerable groups.

These sheets are gradually being translated into local languages for ease of reference.

In this section
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For each country of origin covered, a contact list is provided with the addresses of relevant
organisations service providers, such as:

hospitals

schools

universities

ministries, and

non-governmental organisations (NGOSs).

All relevant details about reintegration possibilities, along with advice about how the scheme
works and what benefits it offers, appear in a stand-alone information leaflet which can be
accessed by Home Office and Prison Service staff (see related link: FRS leaflet from 1
October 2010).

This must be issued to FNOs still in custody, or who have moved to immigration detention.
This is a useful reference aid when considering whether to take advantage of FRS.
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This section tells you about the various aspects of the facilitated return scheme (FRS) and
how these are managed by the Home Office.

For more information, see links in this section:

Applying for the scheme

The resettlement grant

Conditions of acceptance

Delays in departure under the scheme

Delays in the issue of travel documents
Action after acceptance and before departure.

In this section
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This page tells you how foreign national offenders (FNOs) can apply to leave the UK early
with financial assistance under the facilitated return scheme (FRS).

FRS is widely advertised in HM prisons, immigration removal and reporting centres. Details
of the scheme are available in English and other popular languages.

If a FNO wishes to travel under FRS they can:

¢ telephone the FRS team on 0208 760 8513
o tell a member of prison staff, if still in custody, or
¢ tell an Immigration Enforcement officer during a regularly held surgery at their prison.

An expression of interest form (see related link: FRS expression of interest form) must be
completed by the applicant, who needs to sign a disclaimer (ICD.4157A — available to FRS
team staff on the CID document generator). For more information, see related link:
Conditions of acceptance.

The application is considered by the FRS casework team. The FNO usually receives a
response in writing from the team within 72 hours, confirming if they have been accepted,
provisionally accepted, or rejected under the scheme. Full reasons are given for every
decision made.

If for any reason the FRS team cannot make a decision in that time, they must send the
applicant an acknowledgement slip to advise a decision will be made as soon as possible.

For more details on the FRS team’s responsibilities, see link on left: The facilitated return
scheme team, and for information on eligibility for FRS, see link on left: Eligibility for the
facilitated return scheme.
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This page tells you about the resettlement grant which foreign national offenders (FNOs) are
eligible for if they successfully apply to leave the UK early under the facilitated return
scheme (FRS).

Applicants departing under FRS are eligible for a resettlement grant. In order to encourage
early departure, a higher amount is paid to someone applying whilst still in custody.

The current values of the grants are:

e up to £1,500 where the application is made whilst the FNO is serving their custodial
sentence
e up to £750 for FNOs who apply after completing their custodial sentence.

The grant is paid in cash. Anyone leaving under the scheme is given a pre-paid cash card
on departure which contains £500.

On return to their home country the card holder has one month to contact the International
Organisation for Migration (IOM). The IOM then contact the Home Office to trigger the
uploading of the remaining balance onto the card. If the returnee fails to contact the IOM, no
further money is uploaded onto the card.
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This page tells you about the conditions foreign national offenders (FNOs) must satisfy to be
accepted for the facilitated return scheme (FRS) and remain eligible.

The purpose of FRS is to encourage the early departure of FNOs from the UK. Applications
are only formally accepted if the earliest point of departure is six months or less away. If the
earliest possible date of departure is more than six months away, the application can be
accepted provisionally.

An applicant is accepted onto FRS on the understanding they wish to make a voluntary
departure. The applicant needs to:

¢ disclaim all appeal rights and withdraw any outstanding representations against any
decision made by the Home Office

e agree to be removed at the earliest possible date

e comply with any process for obtaining travel documentation, which may require the
applicant to:
o provide any existing passport not in the Home Office’s possession
o accept responsibility for making an application to the relevant high commission or

embassy where a personal application will speed up the process.

The FRS disclaimer (see related link: FRS disclaimer form) which applicants are asked to
complete is not legally binding, and does not prevent the applicant subsequently lodging an
appeal or raising further representations against deportation, either in the UK or after
departure.

However, where an applicant does lodge further representations of any kind against an
Immigration Enforcement decision, there are grounds for rejecting their application for FRS.
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This page tells you about the barriers to foreign national offenders (FNOs) departing under
the facilitated return scheme (FRS) and where delays can lead to considering withdrawing
acceptance under the scheme.

FRS is a voluntary scheme and is designed to encourage early departure from the UK.
Applications are only accepted if the earliest point of departure is within six months.
Applicants whose earliest release date is more than six months away can still apply, but will
only be accepted on a provisional basis.

With the exception of provisional cases, the only acceptable barriers to an applicant’s
immediate removal are if:

e Their custodial sentence is still being served. FNOs approved for release under the
early removal scheme (ERS) can be removed under FRS once their ERS date is
reached and release is approved by the prison governor. For more information on the
way ERS operates, see related link: Early removals scheme.

e A travel document is not currently available. For further information on obtaining travel
documents, see related link: Travel documentation.

¢ Flights and/or escorts are not available — this should be a short-term operational issue
only.

These three factors are relatively short-term barriers, and there should be no circumstances
where lengthy delays are justifiable or acceptable.

If delays of more than six months arise, or become likely, consideration must be given to
withdrawing acceptance under the scheme, or replacing formal acceptance with provisional
acceptance on the basis of the long-term barriers to departure.
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This page tells you the particular delays that can occur in obtaining travel documents for
foreign national offenders (FNOs) departing under the facilitated return scheme (FRS).

Any delays in obtaining travel documents can lead to you considering withdrawing
acceptance under the scheme.

Some FNOs will have a valid passport and you must try to obtain this as soon as possible.
FNOs must offer as much assistance with this process as they can to help speed up this
stage. They must tell the FRS team at the earliest opportunity if they have a valid document
deposited with:

o friends or family
¢ the police, or
¢ the Home Office itself.

Arrangements are then made to retrieve the document.

If there is no valid passport or other travel document available, an application must be made
for a new one to facilitate departure. The time frame for issuing a document varies from
country to country. For more information, see related link: CROS ETD country reference
guide.

What constitutes a reasonable period will vary from case to case, in most cases a document
should be agreed within three months. FNOs must be compliant in this process if they are to
obtain a document sooner. FRS applicants must cooperate with the following requirements:

¢ A bio-data interview is conducted and full, detailed information is needed, including a
last known address in the FNO’s home country. In some cases, an embassy or high
commission may reject an application for a document if a house number or street is
missing or incorrect, so this is important.

e Photographs and fingerprints are taken.
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e Some countries have their own identity questionnaires which must be completed, in
English and their own language.

e If the FNO claims to be a particular identity, any documentary evidence supporting this
must be made available if possible. This is sent with all other relevant paperwork to the
embassy or high commission.

Applicants who are serious about their intention to leave voluntarily under FRS should
usually be compliant cases, and so a travel document should be easier to obtain than in
non-compliant cases.

Delays because of failure of the high commission or embassy to issue a travel document
must be carefully monitored. Such delays might be viewed as outside the control of the
applicant, but, acceptance under FRS places the responsibility on the applicant to assist in
the documentation process, including applying for such a document in their own right.

If you consider a delay has become unreasonable, consideration must be given to
withdrawing acceptance under the scheme.

If acceptance is withdrawn for this reason, you must tell the FNO they are eligible to
resubmit their application when a travel document is available, and remind them, they can
approach their high commission or embassy to obtain a passport or other travel document.

Page 18 of 78 The facilitated return scheme (FRS) —v5.0  Valid from 19 June 2013



The facilitated return scheme (FRS)

Action after acceptance and before departure

About this guidance
Categories of prisoner
covered by the
facilitated return scheme

Reintegration of
applicants

How the scheme works
The facilitated return
scheme team

Casework
responsibilities for cases

accepted under the
facilitated return scheme

Eligibility for the
facilitated return scheme

Factors which may
prevent departure under
the scheme

Complex cases

Issuing the pre-paid
card

Action post-deportation
or removal

Frequently asked

guestions

This page tells you what happens to foreign national offenders (FNOs) who have been
accepted onto the facilitated return scheme (FRS), who have no barriers to departure, and
are leaving the UK imminently.

The following FNOs will have directions set for their departure, as deportation if they meet
the relevant criteria, and removal if they do not, those :

e successfully accepted onto FRS

¢ with the necessary travel documentation in place, and

¢ with no other barriers to departure (for more information, see link on left: Factors which
may prevent departure under the scheme).

For more information, see related links:

e Deportation criteria cases
e Cases that do not meet deportation criteria.

Once the directions are set, the FNO receives a letter from Immigration Enforcement
confirming details of the following:

¢ how to claim their reintegration assistance upon return, which must be within one
month after arrival

¢ the contact details of the local International Organisation for Migration (IOM) office they
must contact (see related link: The role of the International Organisation for Migration)

e the cash value of their resettlement grant

¢ how to claim the remainder of the grant at the IOM office and have some valid
identification to show when they contact them.

In most cases the FNO’s £500 pre-paid cash card will be given to them just before departure
at the airport. For more information, see related link: Issuing the pre-paid cash card.
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If the FNO raises any issues around excess baggage, this must be referred to the FRS team
who will liaise with the IOM, if necessary.
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This section tells you about the caseworking team within Immigration Enforcement criminal
casework (CC) which manages all aspects and cases relating to the facilitated return
scheme (FRS).

The CC FRS team has sole responsibility for all aspects and decisions relating to FRS,
including the final decision to:

e accept (provisionally or fully) or refuse an application, or
¢ withdraw acceptance using the criteria set out in this guidance.

No correspondence relating to FRS must be sent to applicants except from the FRS team.

For more information about the FRS team’s role, and how Home Office staff can contact the
FRS team, see related links:

e The team’s roles and responsibilities
e The team’s contact details
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The team’s roles and responsibilities
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This page tells you about the roles and responsibilities of the facilitated return scheme (FRS)
team within criminal casework (CC).

The team’s roles and responsibilities are as follows:

¢ Consider and acknowledge applications received:
o by telephone
o in writing, or
o on behalf of an applicant by prison staff and Immigration Enforcement officers.
e Liaise with prison staff when notified of any prisoners eligible for removal or deportation
who wish to apply for the scheme.
e Consider and decide FRS applications using the criteria set out in this guidance.
e Seek FRS senior management authority for more serious and/or high profile
applications.
¢ Issue the FRS disclaimer for the applicant to sign if they are provisionally or fully
accepted onto the scheme.
¢ Notify the applicant if:
o they are fully accepted under the terms of the scheme, or
o provisionally accepted if the earliest point of departure is more than six months
away.
e Make sure FRS actions are properly and fully-recorded on CID.
e Arrange for:
o the issue of a FRS cash card, on departure, and
o authorise the upload of the remainder of the grant if appropriate.
e Update CID with continuing FRS actions.
¢ Liaise with CC caseworking teams, to decide which cases the FRS team will take
responsibility for.
¢ Reject applications and/or withdraw acceptance:
o if the applicant is non-compliant
o if there are lengthy delays to facilitating departure, or

Related links
See also

The team’s contact
details
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o there are other barriers to removal or deportation.
e Make sure the removals desk update CID to record applicants’ departures.

e Return cases to CC workflow team, or a case owner, if the applicant is ineligible for
FRS or is rejected.
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This section tells you the responsibilities the facilitated return scheme (FRS) team has when
managing foreign national offender (FNO) cases accepted under FRS.

When a case, allocated to another criminal casework (CC) team, is accepted by the FRS
team, the file must be transferred to them to complete the necessary actions. For
management information purposes the original caseworking team will record the removal
when it takes place.

The FRS team must follow the wider Home Office and CC guidance and process
instructions when considering applications, reviewing immigration detention and arranging
the departure of FNOs under FRS. This includes making sure it is lawful to deport or remove
a FNO. For access to the guidance and instructions for CC, see related links:

¢ Criminal casework guidance
e Criminal casework.

Sometimes a FNO may be keen to depart under the scheme, but there are good reasons
why they need to remain in the UK. For further guidance, see link on left: Factors which may
prevent departure under the scheme.

See related links for information on how the FRS team manage the main types of criminal
case accepted under the scheme:

e Assessment of applications
e Deportation criteria cases
e Cases that do not meet deportation criteria.

These pages also tell you how FRS cases are dealt with if an appeal or other further
representations are made after being accepted onto the scheme.

In this section

Assessment of
applications

Deportation criteria
cases

Cases that do not meet
deportation criteria

Links to staff intranet
removed
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This page tells you the process the Immigration Enforcement facilitated return scheme
(FRS) team follow when assessing an application for acceptance onto the scheme.

Before accepting or rejecting an application for FRS, you must:

e Assess the applicant’s eligibility for FRS. Eligibility criteria can be found using the link
on the left: Eligibility for the facilitated return scheme.

e Check if there are any barriers to removal, including
o confiscation orders

civil cash forfeiture orders

extradition orders, or

European arrest warrants. Guidance on these barriers to departure can be found

using the link on the left: Factors which may prevent departure under the scheme.

o Obtain strategic director approval, if appropriate.

e Assess whether the application needs rejecting on the grounds of previous conduct, for
more information, see link on the left: Factors which may prevent departure under the
scheme.

e Determine the applicant’s earliest release date. If this is more than six months away,
acceptance onto FRS must be provisional.

O O O

In this section

Deportation criteria
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Cases that do not meet
deportation criteria
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This page tells the facilitated return scheme (FRS) team how to process foreign national
offender (FNO) cases accepted under FRS and who meet the criminal casework (CC)
threshold criteria for deportation.

In cases that meet the criteria for deportation (see related link: When to refer a case to
Criminal casework directorate (CCD)):

¢ a deportation order (DO) must be made in both Immigration Act 1971 (conducive or
court-recommended), and
e UK Borders Act 2007 (automatic) types of deportation.

Under FRS departure can only take place after the DO is obtained.

Automatic deportation (2007 Act)

The UK Borders Act 2007 imposes a duty on the Secretary of State to deport all foreign
national criminals who meet the criteria for automatic deportation. This obligation to make a
DO includes anyone wishing to depart voluntarily under FRS.

Automatic deportation cases do not attract a right of appeal in the UK, unless human rights
or asylum issues are raised as an exception.

An application for FRS is a clear indication the exception on human rights or asylum
grounds does not apply, as the individual indicates they wish to return to their home country.
In cases where the FNO was previously recognised as a refugee or granted leave to remain
on the basis of another protection issue, you must get advice from a senior caseworker. For
more information, see related link: Article 3 or refugee issues.

Other exceptions may mean automatic deportation is not applicable. For further guidance on
these cases, see related link: Automatic deportation.

Conducive or court-recommended deportation (1971 Act)

In this section
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If the case is pursued under the Immigration Act 1971, there is an in the UK right of appeal
unless that right is disclaimed by the individual. The DO may not be made while a right of
appeal against deportation can be brought, or such an appeal is pending. The time limit for
bringing an appeal is 10 working days from the date the deportation decision is deemed to
served if the subject is not detained, and five working days if the subject is in immigration
detention.

If a recommendation for deportation is made by a criminal court as part of the offender’s
sentence, the DO cannot be made while that person can appeal against their conviction or
sentence. The time limit for bringing such an appeal is usually 28 calendar days after the
date of conviction or sentence.

Appeals and further representations against deportation

If an FRS applicant brings an appeal against deportation following application and/or
acceptance onto the scheme, this must be treated as an indication the individual does not
wish to depart under FRS in the near future.

The scheme is designed to facilitate early departure, the FNO must be notified that any
previous acceptance onto FRS has been withdrawn. The case must then be returned to a
CC caseworking team to progress.

Any representations made after a DO made under the Immigration Act 1971 is signed must
be considered as an application to revoke that DO, and may lead to an in the UK right of
appeal.

If an FNO, who is the subject of a DO made under the UK Borders Act 2007, makes further
representations while still in the UK after appeal rights under section 82(3A) of the
Nationality, Immigration and Asylum Act 2002 are exhausted, these must also be treated as
an application to revoke the DO.

In either case, the further representations must be treated as an indication that the individual
does not wish to depart under FRS in the near future.
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This page tells you how the facilitated return scheme (FRS) team process foreign national
offender (FNO) cases which are accepted under FRS but do not meet the criminal casework
(CC) threshold criteria for deportation.

Applications for FRS from applicants who do not meet the criteria for deportation can be
accepted if the applicant has served a custodial sentence of any length and is liable to
administrative removal under section 10(1) of the Immigration and Asylum Act 1999.

In most cases if administrative removal papers are already served, the local immigration
compliance and engagement (ICE) team who served that decision will retain responsibility
for that case. The FRS team’s responsibility will therefore be limited to:

¢ deciding whether to accept the application and notifying the FNO accordingly
e arranging the issue of the cash card once the relevant ICE team have notified the FRS
team to confirm removal directions have been set.

In cases where the FRS team assumes casework responsibility, the team also do the
following:

obtain travel documentation with the assistance of the FNO

review detention where the FNO is now in immigration detention

issue the cash card

update CID and make sure departure under FRS is properly recorded

carry out all appropriate post-deportation or removal action, including updating the
warnings index (for more information, see related link: Post removal action).

The removal will be awarded to the FRS team for management information purposes.

In this section
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Deportation criteria
cases

Links to staff intranet
removed
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This section tells you which foreign national offenders are eligible to apply under the
facilitated return scheme (FRS), and which are not eligible.

With certain exceptions, FRS is available to non-European Economic Area (EEA) nationals
liable to deportation or other removal from the UK who have served a custodial sentence of
any length. This includes:

e Those subject to the prison transfer agreement with consent.

e Those detained under the Mental Health Act 1983 as a result of a criminal offence,
where appropriate arrangements for their care and reception are available and have
been made.

e Applicants under the age of 18, irrespective of length of sentence, provided:

o suitable reception and accommodation arrangements are in place

o the Home Office’s duties under section 55 of the Borders, Citizenship & Immigration
Act 2009 have been met, and

o the office of the children’s champion agree.

e Applicants who do not meet the agency criteria for deportation, but who are subject to
a decision to remove for other reasons.

If a specialist caseworking team (such as the minors, mothers and babies team, or mentally-
disordered offenders team) is dealing with the case, the FRS team must liaise with the
caseworker responsible for the case before an application under FRS is decided. The case
remains with the specialist team and is not formally transferred to the FRS team.

In this section
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eligible

European Economic
Area nationals

Cases not otherwise
meeting the criteria for
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Applicants who are not eligible
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This page tells you which foreign national offenders (FNOs) are not eligible to apply under
the facilitated return scheme (FRS).

Certain categories of FNO are not within the scope of FRS and if they apply for it you must
reject the application. These are where:

e The applicant is not subject to enforcement action, this includes:

@)
@)

o

o

British citizens

anyone with the right of abode in the UK (for further details on these groups, see
related link: Types of British citizen who may be subject to immigration control)
European Economic Area (EEA) nationals (for further details see related link:
European Economic Area nationals)

anyone exempt from deportation under sections 7 and 8 of the Immigration Act 1971
(for further details see related link: Exemptions from deportation under the
Immigration Act 1971)

anyone otherwise not subject to UK immigration control or deportation or removal
(for further details see related link: Exemptions from immigration control)

¢ Active enforcement action has already commenced against the applicant, that is where
removal directions have been set, or are in the process of being set or reset

e The applicant is unable to depart the UK voluntarily or has an outstanding claim to
remain in the UK. This includes:

@)
@)
@)

anyone subject to extradition or a European arrest warrant

anyone subject to repatriation without consent

any serving member of the armed forces whose repatriation will be arranged by the
relevant armed force

anyone with extant immigration appeals

anyone with judicial review proceedings, unless there is written permission from the
court that the appeal or judicial review has been accepted as withdrawn

anyone with an application for leave to enter or remain

anyone with an asylum claim or other representation seeking to stay in the UK,
unless there is written permission from the individual confirming such

In this section
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representations have been withdrawn
e The applicant is subject to reciprocal agreements between the UK prison service and
the Isle of Man, and the bailiwicks of Guernsey and Jersey.
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This page tells you why nationals of the European Economic Area (EEA) are not eligible for
the facilitated return scheme (FRS) and which countries are involved.

The power under which the Secretary of State can provide financial support to voluntary
leavers is defined in section 58 of the Nationality, Immigration & Asylum Act 2002. EEA
nationals are not included in the definition of a voluntary leaver and are not eligible for FRS.
The EEA countries are:

Austria, Belgium, Bulgaria, Cyprus (but see below), Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece, Hungary, Iceland, Republic of Ireland, Italy, Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal,
Romania, Slovakia, Slovenia, Spain, Sweden, UK.

While Switzerland is not technically a member of the EEA, its nationals have the same rights
as EEA nationals.

A document issued by the Turkish Republic of Northern Cyprus (TRNC) does not establish
the person holding it is an EEA national. Only a document issued by the Republic of Cyprus
establishes the holder is entitled to free movement within the European Union.

In the absence of a document issued by the Republic of Cyprus’ authorities, consideration is
given to accepting FRS applications from TRNC applicants, subject to the application
meeting the other requirements of the scheme.

Applicants whose EEA spouse or partner is in the UK are not normally eligible for FRS. FRS
applications from applicants who benefit from their relationship to an EEA national should
normally be rejected. For exceptions to this guidance, see related link: Third country
nationals with EEA national spouses or partners.
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This page tells you how people who do not meet the relevant criteria are usually not eligible
for the facilitated return scheme (FRS), but can be accepted exceptionally if removal would
otherwise be difficult to enforce.

Cases liable to deportation or removal action that do not meet the criteria for departure
under FRS are normally not eligible.

Exceptionally, an FRS application can be accepted on a case by case basis with
authorisation of the local deputy director. This is if you consider removal would be difficult to
enforce.

In such cases, the FRS team senior executive officer must contact their operational
counterpart managing the enforcement to discuss whether an application under the scheme
can be accepted.

The FRS team senior manager (a senior executive officer or higher) has the final decision
whether to accept such an application.

In this section
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This section tells you about the specific factors which can prevent departure of foreign
national offenders (FNOs) under the facilitated return scheme (FRS), and may justify a
decision to reject or withdraw acceptance, or make acceptance provisional.

These factors include:

e Cases with outstanding offences. This can arise at any time between application and
removal under FRS. An initial Police National Computer (PNC) check must always be
made before removal, as well as checking with the prison for any outstanding court
appearances. Removal cannot proceed if an outstanding offence is still being
prosecuted.

e Cases subject to confiscation orders or civil forfeiture proceedings. For more
information on these categories, see related link: Checks for confiscation or civil
forfeiture.

e Cases involving people identified as court witnesses.

e Cases involving people enrolled in withess protection schemes.

e Cases involving people designated as covert human intelligence sources (CHIS).

For more information, see related link: Barriers to deportation.

In cases involving people who have been accepted onto the scheme, where the effect of a
barrier means departure is delayed by more than six months, consideration must be given to
either withdrawing FRS acceptance completely, or replacing it with a provisional
acceptance.

In cases where acceptance is withdrawn, it is open to the FNO to reapply for FRS once the
barrier is resolved, providing they remain eligible for departure under the scheme (see link
on left: Eligibility for the facilitated return scheme).
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This page tells you how the facilitated return scheme (FRS) team check with relevant
authorities to find out if there is an outstanding confiscation or civil forfeiture order against a
foreign national offender (FNO) who has applied under the scheme.

Providing a financial incentive to a FNO to leave the UK while the UK government is still
pursuing that individual for payment could result in serious embarrassment.

When you receive an application, you must check the joint asset recovery database (JARD)
for any record of a confiscation order or civil forfeiture proceedings.

A confiscation order is made by a Crown Court and allows confiscation of benefits from all
criminal conduct. If evidence is found of a confiscation order being in place, removal under
FRS must be deferred to see if the confiscation order is resolved. This requires liaison with
the Crown Prosecution Service. You must follow the instructions set out in the criminal
casework barriers to deportation instructions (see related link).

Cash forfeiture proceedings involve the seizure of cash suspected of being linked to an
offence. If proceedings are identified on JARD, an application for FRS must not be agreed
without discussion with the relevant enforcement agency. This is most likely to be the police
or the Serious Organised Crime Agency (SOCA).

If the civil proceedings are being taken by the Home Office, you must contact the cash
forfeiture and condemnation legal team (CFCLT) before accepting a person onto FRS.
CFCLT can be contacted using the telephone number below or by email, using the related
link: Email CFCLT.

Restricted — do not disclose — start of section

The information in this page has been removed as it is restricted for internal Home Office
use only.

Restricted — do not disclose — end of section
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You must consider all applications from FNOs where money is still owed carefully, and on
their individual merits.

Consideration must be given to the relative costs likely to be incurred if the application under
FRS is rejected and Immigration Enforcement must then seek to enforce the FNO'’s
departure by deportation or other removal.

Prospective detention costs may also need to be taken into account. These costs must be
weighed against the cost of allowing the FNO to depart voluntarily under FRS, and how
much money is likely to remain unpaid. Advice must be sought from a senior caseworker for
each case.
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This page tells you how the facilitated return scheme (FRS) team reject a foreign national
offender’s (FNO) application under the scheme if they consider acceptance will undermine
public confidence in FRS.

In exceptional cases, an application for FRS can be rejected if it is considered acceptance
may seriously undermine public confidence in the scheme. This could include FNOs who
have been involved in a notorious crime, or a crime of particular concern to the public, where
the provision of financial support to that offender could bring the scheme into disrepute.

If the senior executive officer of the FRS team considers acceptance of an applicant onto
FRS may lead to this risk, the case must be referred to the strategic director of the agency’s
enforcement and crime group (ECG). They will make the final decision as to whether or not
financial support under FRS is right for that individual, taking into account the individual
circumstances.

FNOs convicted of any of the following offences need to be referred by the FRS team to the
strategic director:

murder

manslaughter

rape

sexual offences against children under 16

terrorism

human trafficking

any other high profile or notorious offence on the individual facts of the case.

Information on applications from offenders in these categories must be submitted on a
weekly basis, with details of the individual cases contained in an annex. The applicant must
not be notified of any decision until approval has been given by the strategic director.
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Caseworkers dealing with FRS applications must note rejections will be exceptional. A full
explanation for any decision to reject must be given to the applicant.
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This page tells you how the facilitated return scheme (FRS) team reject a foreign national
offender’s (FNO) application under the scheme because there is evidence of earlier non-
compliant behaviour.

Applications can be rejected if previous behaviour of the applicant shows they are unlikely to
make a compliant departure, or they are likely to breach the terms of the scheme. This will
include those:

e who entered the UK in breach of a deportation order (DO) or exclusion decision
e previously removed under FRS or the assisted voluntary return (AVR) scheme.

DOs prevent the FNO returning to the UK lawfully whilst the order remains in force. Anyone
who re-enters the UK whilst subject of a valid DO is an illegal entrant for as long as the order
is in force, and will be liable to removal as such under section 24(1) of the Immigration Act
1971.

A DO remains in force until it is formally revoked. In cases where this is authorised, this
action must be recorded on the DO, Home Office file, and CID.

If an application for FRS is received from a FNO who entered the UK in breach of a valid
DO, it should be rejected. This includes applicants recalled to prison or who are serving a
subsequent term of imprisonment.

Where a DO was previously made on the basis of overstaying, rather than criminality, that is
those subject to:

e deportation prior to the Immigration & Asylum Act 1999 taking effect on 2 October
2000, and
¢ deportation thereafter under the overstayers regularisation scheme

the entry in breach can be disregarded for the purposes of FRS. Where in doubt, you must
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get advice and guidance from a senior executive officer (SEQO) or senior caseworker.

Applicants previously removed under either the FRS or the AVR scheme should be rejected
where there is no barrier to their departure.

However, an FRS application can be accepted on a case by case basis with the
authorisation of the local deputy director, if removal would otherwise be difficult to enforce.

Any decision to reject such an application from an applicant who is otherwise eligible must
be agreed at SEO level or higher within the FRS team. A full explanation of the decision
must be given to the applicant.
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This page tells you how the facilitated return scheme (FRS) team provisionally accept a
foreign national offender’s (FNO) application under the scheme because they have applied
more than six months before their earliest release date.

Applicants serving long or indeterminate sentences (including life sentence cases) are
eligible to apply for FRS more than six months before their earliest release date, but
acceptance is initially only on a provisional basis and is subject to review.

Full formal acceptance under FRS should be sent six months before the earliest potential
release date. In determinate sentence cases this is the early removal scheme date. In life
sentence and other indeterminate sentence cases, the FRS team work on the parole
eligibility date.

You are responsible for liaising with the prison to clarify when the FNO is likely to complete
their sentence before sending notification of formal acceptance.

Provisional acceptance is subject to the scheme still being available at the time of formal
acceptance, and does not guarantee the grant available at the time of application will still be
available when the applicant is formally accepted into the scheme.

If approval is received from the enforcement and crime group strategic director for
provisional acceptance of an applicant who has committed a serious offence, further
approval is not required unless there is a material change of circumstances, such as further
conviction.

If the case is with the criminal casework (CC) workflow team, or not allocated to a
caseworker, the FRS team can assume responsibility, except if deportation action is being
considered under the Immigration Act 1971. In those cases, they liaise with workflow team
to make sure the case is allocated to a casework team in line with existing CC guidelines.
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This page tells you how the facilitated return scheme (FRS) team withdraw acceptance of a
foreign national offender (FNO) onto the scheme because they have shown an intention to
delay their removal.

If the actions of an FRS applicant indicate they are trying to delay their removal from the UK,
acceptance onto the scheme is withdrawn. This includes where the applicant:

e makes further representations either against removal or seeking to remain in the UK
¢ fails to cooperate with attempts to obtain travel documentation.

Acceptance onto FRS can also be withdrawn if departure does not take place within a
reasonable timescale for whatever reason, even if this is outside the applicant’s control.

Withdrawal of acceptance onto FRS does not prevent a future application being made and
accepted if the barriers to removal are resolved.
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This page tells the facilitated return scheme (FRS) team how to deal with requests by
foreign national offenders (FNOs) to withdraw from the scheme.

An FNO can withdraw their application to depart under FRS at any time, including up to the
point of departure itself.

If the FNO indicates they wish to withdraw, you must serve a withdrawal from FRS form (see
related link: FRS withdrawal form) on the applicant. They must complete and return this
before their application can be formally withdrawn.

If a FNO, released under the terms of the early removal scheme for the purpose of leaving
the UK, wishes to depart voluntarily under FRS, they must be returned to prison to continue
serving their sentence.

Once the FRS application is withdrawn, you must return the case to either the criminal
casework (CC) caseworking team who had previous responsibility for the case, or to the CC
workflow team for allocation to a new case owner.
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This section tells you about the various types of facilitated return scheme (FRS) applications
which are more complex and so require more detailed and careful consideration of their
eligibility for the scheme.

This section covers guidance on the following categories where further guidance on
eligibility is needed:

¢ British overseas citizenship and other types of British citizen who are subject to
immigration control

Exemptions from deportation under the Immigration Act 1971
Exemption from UK immigration control

Indefinite or limited leave to enter or remain in the UK

Third country nationals with British spouses or partners

Third country nationals with EEA national spouses or partners
Detained cases under the Mental Health Acts

Article 3 or refugee issues

Service in the British armed forces

Previous administrative removal

Under 18 year olds

FNOs eligible for the tariff-expired removal scheme (TERS)

In this section

Types of British citizen
who may be subject to
immigration control

Exemptions from
deportation under the
Immigration Act 1971

Exemption from
immigration control

Limited or indefinite
leave to remain in the
UK

Third country nationals
with British, exempt or
settled spouses or

partners

Third country nationals
with EEA spouses or

partners

Detained cases under
the Mental Health Acts

Article 3 or refugee
issues

Page 45 of 78

The facilitated return scheme (FRS) —v5.0  Valid from 19 June 2013




Service in the British
armed forces

Previous administrative
removal

Under 18 year olds

Foreign national
offenders eligible for the
tariff-expired removal
scheme (TERS)

Page 46 of 78 The facilitated return scheme (FRS) —v5.0  Valid from 19 June 2013



The facilitated return scheme (FRS)

Types of British citizen who may be subject to immigration control
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This page tells you about the various types of British citizenship, how they are identified, and
whether offenders in these categories may be eligible for the facilitated return scheme
(FRS).

Claims to British citizenship can be difficult to establish because of the complex nature of the
eligibility criteria for this. Section 3(8) of the Immigration Act 1971 places the onus on a
person to prove they are a British citizen, and section 3(9) sets out the acceptance proof for
demonstrating right of abode in the UK.

FRS is a discretionary scheme, and if there is doubt, applications can be rejected because
Immigration Enforcement is not satisfied the applicant is eligible for the scheme given the
evidence available.

The British Nationality Act 1981, which took effect on 1 January 1983, introduced the
following forms of citizenship, based on the level of the holder’s links with the UK:

e British citizens have the right of abode in the UK and are exempt from UK immigration
control, and so are not eligible for FRS.

e British overseas territories citizens (BOTCs, formerly British dependent territories
citizens) are connected with the sovereign base areas of Cyprus (all other BOTCs
became British citizens on 21 May 2002 under the provisions of the British Overseas
Territories Act 2002), and are eligible to apply for registration as a British citizen.

¢ The following are subject to immigration control, and eligible to apply for FRS, provided
they can show there is a country or territory where they can depart voluntarily to and
be admitted to lawfully:

o British overseas citizens (BOCs) who have no automatic right to reside anywhere,
and take this citizenship rather than any alternative citizenship which they may have
or have a claim to.

o British protected persons are from territories previously under British protection.

¢ British subjects are mostly those:

o born in British India before 1 January 1949 who did not become citizens of India
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following its independence, or

o who were citizens of Eire and British subjects before 1 January 1949 and have
made a claim to retain British subject status, who are entitled to apply for registration
as British citizens, but are otherwise subject to immigration control, and so are
eligible to apply for FRS.

e British nationals (overseas) are a category of former British dependent territories
citizens from Hong Kong. Most are ethnically Chinese who became Chinese citizens
on 1 July 1997 when the territory transferred back to Chinese control, but also opted to
retain British passports. Like British overseas citizens, they are subject to immigration
control, and so are eligible to apply for FRS.

Whilst a foreign national offender (FNO) with a:

e British overseas citizen passport
e British national (overseas) passport, or
¢ other non-British citizen passport

may not be exempt from deportation or immigration control, they will become exempt if an
application for registration as a British citizen is made and is successful.

Before an application under FRS is accepted, the FRS team must confirm an application for
registration as a British citizen has not been made or accepted. The nationality
correspondence and enquiry team (NCET) deal with enquiries about acquisition of British
citizenship. To email NCET, see related link.

If the applicant’s passport is available, it must be checked to make sure it does not contain
conditions, such as a right of abode in the UK, which exempt the applicant from immigration
control.
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Exemptions from deportation under the Immigration Act 1971
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This page tells you the types of cases defined in the Immigration Act 1971 as exempt from
deportation, and their eligibility under the facilitated return scheme (FRS).

Section 7(1) of the Immigration Act 1971 exempts Commonwealth and Irish citizens from
deportation, provided they:

e were resident in the UK on 1 January 1973 (when the 1971 Act came into force), and

¢ have been resident in the UK for at least five years before the decision to make a
deportation order, for automatic deportation cases, this is the decision notifying a
person they are subject to automatic deportation under section 32(5) of the UK Borders
Act 2007.

This five year period excludes custodial sentences of six months or more and a person must
satisfy both parts to be exempt. There is no requirement for:

e The period to be a continuous one. An aggregate total not interrupted by periods
outside the UK when the person cannot be considered to be resident here is equally
applicable.

e A person to be in the UK continuously since 1 January 1973. They must have
accumulated five years residence before the deportation decision is made. This
excludes periods when not resident or when serving a custodial sentence of six
months or more.

You must take into account certain countries may be members of the Commonwealth now,
but were not in 1973. Therefore confirmation of membership of the Commonwealth on this
date must always be checked.

Cases covered by section 7(1) of the 1971 Act are likely to be rare. Deportation action is not
generally taken against Irish nationals who, along with Cypriot and Maltese nationals (who
are also Commonwealth nationals), are not eligible for FRS as they are also European
Economic Area (EEA) nationals. When a FRS application is received from an applicant who
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meets or appears to meet the above criteria, you must get guidance from a senior
caseworker before any decision on the FRS application is made. If the applicant meets the
exemption provisions, they are not subject to deportation and as such are not eligible for
FRS.

Any document issued by the Turkish Republic of Northern Cyprus (TRNC) does not
establish the person holding it is an EEA national. Only a document issued by the Republic
of Cyprus establishes the holder is an EEA national, and is entitled to free movement within
the European Union.
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This page tells you the types of cases defined in the Immigration Acts as being exempt from
immigration control in the UK, who are not eligible under the facilitated return scheme (FRS).

Section 8 of the Immigration Act 1971 (as amended), together with the Immigration
(Exemption from Control) Order 1972 (as amended) provide for the total or partial exemption
from immigration control of certain persons not having the right of abode in the UK.
Guidance on this can be found at related link: Persons exempt from control.

Advice must always be sought from a senior caseworker before a decision is made in cases
where the person may be exempt from control.
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This page tells you about foreign national offenders (FNOs) who have some form of valid
leave to enter or remain in the UK, and their eligibility under the facilitated return scheme
(FRS).

Applicants for FRS who have limited or indefinite leave to enter or remain in the UK are not
eligible, unless that leave has expired, and/or they are the subject of a deportation order or
other removal decision which has invalidated or revoked their leave.

Applications from FNOs who do not meet the criteria for deportation and have valid leave
must be rejected, unless the applicant is already the subject of a deportation order (DO).
This has the effect of invalidating that leave. In automatic deportation cases, the DO only
invalidates leave once in-country (in the UK) appeal rights are exhausted.
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This page tells you about foreign national offenders who have a British, exempt or settled
spouse or partner living in the UK, and their eligibility under the facilitated return scheme
(FRS).

Applicants who are in married or unmarried relationships with the following are eligible for
FRS, provided they continue to be subject to immigration control themselves:

e British citizens
e other people exempt from UK immigration control
¢ other people settled in the UK (people with indefinite leave).

For more guidance, see related link: Third country nationals with EEA national spouses or
partners.
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This page tells you about foreign national offenders (FNOs) who have a European Economic
Area (EEA) national spouse or partner living in the UK, and their eligibility under the
facilitated return scheme (FRS).

Applicants who are in a married or unmarried relationship with an EEA national living in the
UK are not eligible for FRS. This is because FRS is not available to EEA nationals and the
Home Office is required under the terms of the Immigration (European Economic Area)
Regulations 2006 (the EEA regulations) to treat any third country, non-EEA national family
members exactly as if they were an EEA national. Such applications must be rejected.

Partners of EEA nationals and some other cases are less straightforward and do not always
benefit from the EEA regulations. You must get advice from the criminal casework (CC) EEA
team.

Applications for FRS from this category of applicant can be accepted where:

e A CC casework team has already made a decision that a third country national does
not benefit under the EEA regulations, and has made a decision to deport under either
the UK Borders Act 2007 or Immigration Act 1971. In either case, application and
acceptance onto FRS will result in disclaiming any further appeal rights against
deportation, and therefore a deportation order (DO) must be obtained.

¢ A third country national made the subject of a DO under the EEA regulations, and
there is no other method to effect their removal, an FRS application can be accepted
on a case by case basis with authorisation of the local deputy director, provided the
FNO is being returned to a non-EEA country.

e The FRS applicant provides evidence to show their marriage to the EEA national has
ended in divorce.
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This page tells you about foreign national offenders (FNOs) detained under the Mental
Health Acts, and their eligibility under the facilitated return scheme (FRS).

Cases involving people detained under certain parts of the Mental Health Acts are excluded
from the automatic deportation provisions of the UK Borders Act 2007. However, deportation
on conducive grounds can be taken under the Immigration Act 1971.

As FRS is designed to encourage early removals, applications under its provisions must
only be accepted from those detained for mental health reasons where:

e Deportation action is already initiated, and a deportation order (DO) obtained by a
criminal casework (CC) team. This is normally the specialised mentally-disordered
offenders (MDO) team who liaise with the FNO'’s responsible clinician to make sure
they are fit to be removed and able to access their cash card.

¢ In cases not meeting the deportation criteria, the immigration, compliance and
engagement (ICE) team are able to effect removal after consultation with the
responsible clinician.

Related links

See also
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This page tells you about foreign national offenders (FNOs) who may qualify for refugee
status or protection under Article 3 of the European Convention on Human Rights (ECHR),
and their eligibility under the facilitated return scheme (FRS).

While the onus is on an applicant to raise any protection issues, it must not be automatically
assumed an application under FRS avoids the UK’s responsibility to provide protection for
those who need it.

FRS caseworkers must make sure the subject of a FRS application is from a country to
which removal could not normally be enforced, the UK’s international obligations are not
breached by facilitating the departure of people who clearly would face significant danger on
return because of asylum, Article 3 ECHR or other protection issues. They must get
guidance from a senior caseworker if such issues are suspected.

If the applicant has previously been recognised as a refugee or has been granted leave
(humanitarian protection, discretionary or exceptional leave) on Article 3 grounds, the
application under FRS will be rejected, unless there is advice from a senior caseworker that:

e confirms removal to their home country is considered safe

o the appropriate action has been undertaken to rescind, revoke or cancel their previous
status, and

e as a result deportation action has been taken.

Related links

See also
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This page tells you about foreign national offenders (FNOs) who have served in any of the
British armed forces, and their eligibility under the facilitated return scheme (FRS).

Applicants under FRS who are currently serving in the armed forces are exempt from
immigration control, but not from deportation.

In cases which meet the deportation criteria, a deportation order must be made in all cases
before removal can take place under FRS.

In cases which do not meet the deportation criteria, and the applicant is not discharged from
service, and is not being deported, they remain exempt from immigration control and so are
not eligible for FRS.

If, as a result of a criminal offence, the applicant is discharged by the relevant service, they
will no longer be exempt from immigration control. The usual processes must then be
followed.

The FRS team must make enquiries to establish if the applicant has been discharged.
Details of how to contact the armed forces can be found at related link: 1.2 - Contact Details
for Armed Forces.
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This page tells you about foreign national offenders (FNOSs) previously removed

administratively from the UK, and their eligibility under the facilitated return scheme (FRS).

Applicants in this category must be dealt with on the same basis as any other FRS
applicant. However, it will be appropriate to make sure a deportation order is made in this
type of case before departure under FRS proceeds.

FRS applications where the FNO was previously removed under either the assisted
voluntary return (AVR) scheme or FRS should be refused. However, if there is no other
method of effecting removal, discretion may be exercised with authorisation of the local
deputy director on a case by case basis.

Related links

See also
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This page tells you about foreign national offenders (FNOs) who are under 18 years of age,
and their eligibility under the facilitated return scheme (FRS).

Applicants for FRS under the age of 18 are eligible for the scheme. However, any removal
must be in line with the Home Office’s policy on the removal of unaccompanied minors.

Unaccompanied children cannot be returned to their country of origin, unless they have
adequate reception and safe care arrangements in place. Such cases are handled by the
minors, mothers and babies team (MMBT), and removal arrangements are agreed with the
office of the children’s champion.

More guidance on this is available in chapter 26 of the Enforcement Information Guidance,
see related link: 26 — Unaccompanied children.

Anyone whose offence and/or sentence is such that they meet the criteria for deportation
may be considered on conducive grounds under the Immigration Act 1971. This is the
responsibility of MMBT.

For more information on consideration of FNOs who are under 18, see related link:
Managing foreign national prisoners who are under 18.

All FRS cases involving applicants under the age of 18 must be retained by MMBT, who are
responsible for making sure deportation action is appropriate, and arrangements for their
departure before they reach 18 are in place. MMBT must work with the FRS team as
necessary.
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This page tells you how indeterminately-sentenced foreign national offenders (FNOs)
eligible for early release under the tariff-expired removal scheme (TERS), may be eligible for
the facilitated return scheme (FRS).

It is possible for an FNO, identified as eligible for release under TERS, to apply for a
financial assistance package under FRS, as there is no legislation or policy preventing it.
However, applications for FRS assistance from TERS-eligible FNOs made on or after 2 May
2012 will be rejected, due to the especially serious nature of their conviction and sentence.

If a TERS-eligible FNO wishes to apply for FRS assistance, the prison must refer their case
directly to the criminal casework (CC) FRS casework team. They must notify CC’s workflow
team of the referral for management information purposes, and process the rejection of the
application in the usual way using the FRS rejection letter template.

When this is completed they must send the case to a caseworking team for onward
deportation action without delay.

Cases before 2 May 2012 where an FNO has already applied for FRS and it was agreed by
CC’s strategic director (SD), and the FNO becomes eligible for deportation under TERS
after that date, will be honoured, and do not need to be referred back to the SD.

In this section

Types of British citizen
who may be subject to
immigration control

Exemptions from
deportation under the
Immigration Act 1971

Exemption from
immigration control

Limited or indefinite
leave to remain in the
UK

Third country nationals
with British, exempt or
settled spouses or

partners

Third country nationals
with EEA spouses or

partners

Detained cases under
the Mental Health Acts

Article 3 or refugee
issues

Page 69 of 78

The facilitated return scheme (FRS) —v5.0  Valid from 19 June 2013




Service in the British

armed forces

Previous administrative

removal

Under 18 year olds

Links to staff intranet
removed

Page 70 of 78

The facilitated return scheme (FRS) —v5.0  Valid from 19 June 2013




The facilitated return scheme (FRS)

Issuing the pre-paid cash card

About this guidance
Categories of prisoner
covered by the
facilitated return scheme

Reintegration of
applicants

How the scheme works
The facilitated return
scheme team

Casework
responsibilities for cases

accepted under the
facilitated return scheme

Eligibility for the
facilitated return scheme

Factors which may
prevent departure under
the scheme

Complex cases

Issuing the pre-paid
card

Action post-deportation
or removal

Frequently asked
guestions

This section tells you how the pre-paid cash cards given to successful applicants on the
facilitated return scheme (FRS) are administered in different scenarios, and who is
responsible for this.

The FRS team in the criminal casework (CC) has sole responsibility for the issue of the pre-
paid cash card to successful applicants, and for uploading the remaining sum onto the card
following the applicant’s departure.

Where departure under FRS is agreed, and the ownership of the case is retained in a
specialist casework team, such as the minors, mothers and babies team, that team must
contact the FRS team to arrange the issue of the pre-paid cash card as required. As soon as
removal directions are set, the caseworker must contact the FRS team immediately using
one of the numbers below.

Restricted — do not disclose — start of section

The information in this page has been removed as it is restricted for internal Home Office
use only.

Restricted — do not disclose — end of section

Arrangements will then be made by the FRS team to issue the pre-paid cash card.
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This page tells you how the facilitated return scheme (FRS) team arrange for the issue of
pre-paid cash cards to successful applicants, who are leaving the UK directly from a prison
or immigration removal centre.

The FRS team must arrange for the card to be uploaded with £500 the day before
departure. The card is held by the escorting contractor, who must arrange for the applicant
to be given their pre-paid card shortly before they depart.

Facilities for securely holding the cards are only available at Heathrow and Gatwick airports.

For this reason, all FRS departures must be routed through one of these ports.
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This page tells the facilitated return scheme (FRS) team how to arrange for the issue of pre-
paid cash cards to successful applicants who are leaving the UK on a pre-arranged charter
flight.

The FRS team must arrange for the card to be uploaded with £500 the day before
departure. The card is then given to the applicant by a member of staff from the removals
support and coordination unit (ReSCU) during the flight.

In this section
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This page tells the facilitated return scheme (FRS) team how to arrange for the issue of pre-
paid cash cards to successful applicants who are leaving the UK, but are no longer detained
at a prison or immigration removal centre.

The escorting contractor is only responsible for providing the pre-paid card to applicants
departing directly from custody or detention.

When the foreign national offender (FNO) is departing by self-check-in, there is no
opportunity to provide the cash card before departure. In these cases, the applicant must
provide an address in their home country before departing.

The cash card must be sent to this address by the FRS team. The applicant is asked to
contact the FRS team when they receive the card.

They are asked a number of security questions, and once the FRS team are satisfied the
individual is who they claim to be, £500 is uploaded onto the card.

In this section
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This page tells teams the actions to take when managing a case following departure under
the facilitated return scheme (FRS).

The FRS team is responsible for:

e issuing the cash card in cases where a person was not detained and has departed
voluntarily

e arranging for the remaining payment to be uploaded onto the applicant’s card once the
International Organisation for Migration, who monitor progress of FRS cases following
arrival in their home country, confirm contact within the first month of departure

Restricted — do not disclose — start of section

The information in this page has been removed as it is restricted for internal Home Office
use only.
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Restricted — do not disclose — end of section

e making sure all other post-removal actions are completed in line with the criminal
casework (CC) instructions (see related link: Post removal action), including notifying
offender managers

e work with the removals desk to make sure CID is updated to accurately reflect the
departure under FRS.

Caseworking teams or local immigration teams are responsible for:

Restricted — do not disclose — start of section

The information in this page has been removed as it is restricted for internal Home Office
use only.

Restricted — do not disclose — end of section

e making sure all other post-removal actions are completed for which they had
responsibility, as outlined in local guidance.

Links to staff intranet
removed
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This page advises you where to access the answers to frequently asked questions (FAQS)
from applicants for the facilitated return scheme (FRS).

FRS applicants may find the FAQ page on the FRS information leaflet useful, as it tells them
about the scheme and its advantages in a brief, clear manner.

Also, Home Office or Prison Service staff may find this a useful reference tool when asked
these questions by prospective applicants in prisons, immigration removal and reporting
centres.

All FAQs about how the scheme works and its benefits are available in the stand-alone
information leaflet on FRS, which must be issued to FNOs still in custody or detention and
acts as a useful reference guide.

It can also be viewed using the related link: FRS leaflet from 1 October 2010.

Links to staff intranet
removed

Page 76 of 78

The facilitated return scheme (FRS) —v5.0  Valid from 19 June 2013




The facilitated return scheme (FRS)

Contact

About this guidance
Categories of prisoner
covered by the
facilitated return scheme

Reintegration of
applicants

How the scheme works
The facilitated return
scheme team

Casework
responsibilities for cases

accepted under the
facilitated return scheme

Eligibility for the
facilitated return scheme

Factors which may
prevent departure under
the scheme

Complex cases

Issuing the pre-paid
card

Action post-deportation
or removal

Frequently asked
guestions

This page explains who to contact for more help with a specific case involving the facilitated
return scheme.

If you have read this guidance and still need more help with this category, you must first ask
your senior caseworker or line manager.

If the question cannot be answered at that level, they or you may email the criminal
casework operational process and policy team (CCOPPT) (see related link: Email: CCD
process team).

Changes to this guidance can only be made by the modernised guidance team (MGT). If
you think the policy content needs amending you must contact CCOPPT, who will ask MGT
to update the guidance, if appropriate.

MGT will accept direct feedback on broken links, missing information or the format, style and
navigability of this guidance. You can send these using the link: Email: Modernised guidance
team.

Related links
See also
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This page tells you about this version of the facilitated return scheme guidance and who
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Valid from date 19 June 2013
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Changes to this guidance can only be made by the modernised guidance team (MGT). If
you think the policy content needs amending, you must contact CCOPPT (see related link:
Email CCD process team), who will ask MGT to update the guidance, if appropriate.

MGT will accept direct feedback on broken links, missing information or the format, style and
navigability of this guidance. You can send these using the link: Email: Modernised guidance
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